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g FIRST AMENDED COMPLAINT

Zz There is no other pending or resolved civil action arising out of the same transaction or
a occurrence alleged in the complaint.

= NOW COMES Plaintiff, Erin Marie Miller, who is representing herself pro se, and for her

3 Complaint alleges and states as follows:

S
I INTRODUCTION
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1. This is an action under MCL 15.231 et seq, otherwise known as the Michigan Freedom of

Information Act (“FOIA”). The Plaintiff, Erin Marie Miller, is an award-winning freelance

journalist and residentofMichigan seeking this Court's in camera inspection of records she

requested under the FOIA from the Defendant, the Michigan Department of Health and

Human Services (*MDHHS”or “the Department”), as well as the prompt releaseofany

incorrectly withheld information related to her FOIA request in unredacted form, as well as

fees, penalties, and otherreliefas indicated herein, in accordance with state law and statute.

2. The Plaintiff, Erin Marie Miller, filed the FOIA request at issue in this case in order to obtain

information about the role a global consulting firm called McKinsey and Company

(“McKinsey”) may have played in the sate of Michigan's response o the COVID-19

pandemic.

3. This case deals with a matterof enormous public interest - particularly the need for full

transparency about the StateofMichigan's response to the COVID-19 pandemic in 2020.

‘Without such transparency, fully understanding the government'sactivities at that time and

z their impact on the peopleofMichigan both during and in the wakeofthe pandemic will be
Jo] _© impossible.
<
g 4. The State of Michigan's response to COVID-19 has been the subjectofpublic debate and has

g been covered in the media in particular, the counting ofCOVID-19 deaths among residents.g

z of long-term care facilities! and the impact of the state’s pandemic policies on local
Q
a
&
= +See, c.g. Erb, Martinez-Beltrin, Report: More than 8,000 COVID Deaths in Michigan Were in
2 Long-Term Care. Bridge Michigan (Jan. 14, 2022), available at:
S ‘hitps://www.bridgemi.com/michigan-health-watch/report-more-8000-covid-deaths-michigan-
© were-long-term-care. Last accessed Feb. 22, 2023; McClallen, Report: Nessel Refutes Allegation
2 State Undercounted Nursing Home COVID Deaths. The Center Square (March 15, 2022),
= available at: hups:/www.thecentersquare.com/michigan/nessel-report-refutes-allegation-state-
3
=
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businesses.” Understanding the parties that were involved in shaping government policies,

and the information that was usedtodetermine those policies, during the state’ historic

COVID-19 pandemic isof the highest importance to the public interest.

5. MeKinsey and Company is a global consulting firm whose work has ben linked in the past

10 events that had a significant impact on the public, including the recent opioid crisis

McKinsey's role in that event was highlighted by the company’s $573 million settlement in

2021 with acoalition of attorneys general from 47 states, including Michigan, as well as five

USS. territories and the DistrictofColumbia, which resolved investigations into MeKinsey’s

work for opioid companies during the opioid epidemic.’

6. During the COVID-19 pandemic, some government agencies across the U.S. and world

chose to work with McKinsey as partof their response to COVID-19, including in Michigan.

In some cases, certain contracts relatedto that work were publicly undisclosed ~ a mater that

prompted media attention and calls for inquiries in France" and Canada.

Zz undercounted-nursing-home:covid-deaths/article_114a2688-a472-1 1 ec-a¢09-
a 3bbl4adad9dd.huml. Last accessed Feb, 22,2023.
©
2 * Walker, Pandemic Lockdown Closed 32%ofMichigan Businesses, Highestof All States in U.S.
o ‘The Center Square (Dec. 16, 2020), available at:
© hutps://www.thecentersquare.com/michigan/pandemic-lockdown-closed-32-of-michigan-
g businesses-highest-of-all-states-in-u-S/article_ebd64896-3122-1 1eb-962a-47d76aSbefle html.
= Last accessed Feb. 22, 2023.

* Michigan Atormey General. AG Nessel, Bipartisan Coalition Reach $573M Settlement witha 2”oS McKinsey & Co. for Turbocharging' Opioid Epidemic with Purdue Pharma.Michigan.gov/AG
a (Feb. 4, 2021), available at: hitps://www.michigan. gov/ag/news/press-releases/2021/02/04 ag-
= nessel-bipartisan-coalition-reach-573m-setllement-with-mekinsey-and-co. Last accessed Feb. 22,
S 2023.3
5 “Alderman, France Hired McKinsey to Help in the Pandemic. Then Came the Questions. The
S New York Times (Feb. 22, 2021), available at:
o hutps://swww.nytimes.com/2021/02/22/business/france-mekinsey-consultants-covid-vaceinehiml.
2 Last accessed Feb. 22,2023.
8 *Serebrin, CAQ Leader Defends Paying Millions to U.S. Consulting Firm During Pandemic.
= Canadian Broadcasting Corp. (Sept. 30, 2022), available at:
3
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7. Although its certainly possible that nothing was amiss about the Defendant's work with

McKinsey during the COVID-19 pandemic in Michigan, independent verification ofthe

nature of McKinsey's role in shaping the State of Michigan's pandemic response is critical

both for accurate journalism and for the interest of the public.

8. Transparency about the government's public policy decisions in response to the COVID-19

‘pandemic in Michigan, including the parties behind those decisions and the reasoning used to

impose restrictions, track COVID-19 cases and deaths among vulnerable populations, and

spend public monies in connection to the pandemic, is critical for Michigan'scitizens and

leaders to lear from the past, prepare for future pandemics, and avoid missteps during future

public health crises. Transparency is also necessary for ensuring accountability in the

operationsofour goverment ~both today and in the future.

PARTIES

9. Plaintiff, Erin Marie Miller,is a natural person and resident and citizenof the State of

z Michigan, Countyof Wayne.

g 10. Defendant, the Michigan Department of Health and Human Resources, is a subdivision of the

Ss stateofMichigan's Executive Branch organized under Executive Reorganization Order
<
g 2015-01. Upon information and belief, Defendant is headquartered in Lansing, Ingham

= County, Michigan.g "ounty, Michigan.

8 JURISDICTION AND VENUE
&
= 11. Venue is proper pursuant to MCL 15.240(1)(b).

©8S3
© ——————
2 hitps://wwww.che ca/newseanada/monireal/cag:legault-mekinsey-pandemic-consuling-
= 1.602374. Last accessed Feb. 22, 2023.
3
3
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12. Pursuant to MCL 15.240(5), this action should be “assigned for hearing and trial or for

argument attheearliest practicable date and expedited in every way.”

13. Pursuant to MCL 600.6419(1)(a) the CourtofClaims has jurisdiction over this claim.

FACTUAL BACKGROUND

14. On August 23, 2022, the Plaintiff, Erin Marie Miller, submitted the following Freedom of

Information Act request to MDHHS online via MuckRock, an online platform that assists

citizens, researchers, and journalists in filing FOIArequestsand makes the resulting records

available to the public inasearchable database on its website. Plaintiff's FOIA request,

which was submitted through the FOIA Records Center in the GovQA web portal (the online

platform utilized by the Defendant to fulfill FOIA requests), asked for the following

information from the Defendant under the Michigan Freedom of Information Act (see

Exhibit A, Plaintiff's FOIA Request):

To Whom It May Concern:
=
& Pursuant to the Michigan FreedomofInformation Act, I hereby request the following
a records:=

Ss 1. All reports about COVID-19 prepared by the global consulting firm McKinsey &
© Company that were provided to the Michigan DepartmentofHealth and Human Services
g (MDHHS) between the dates of 3/1/2020 and 5/1/2020.

g 2. All emails originating from an email address ending in ” @mckinsey.com " sent to any
3 of the following individuals between the dates of 3/1/2020 and 5/1/2020:
2 - Gov. Gretchen Whitmer: WhitmerG@michigan.gov (or any other known email
& account belonging to Ms. Whitmer);
= - Mark Totten: TottenM|@michigan.gov (or any other known email account belonging
3 10 Mr. Totten);
8 - Elizabeth Hertel: HertelE@michigan.gov (or any other known email account belonging
8 to Ms. Hertel);
© - Robert Gordon: GordonR3@nichigan.gov (or any other known email account
2 belonging to Mr. Gordon);
x - Dr. Jenny Atas: jatasmd@icloud.com (or any other known email account belonging to
3
3
= Page 50f20

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



Dr. Atas);
- Dana Nessel: dananessel @gmail.com, miag@michigangov (or any other known email
account belonging to Ms. Nessel):
~ Tricia Foster: Foster "| 3@michigan.gov (or any other known email account belonging
to Ms. Foster):
~ Joanna Huls: Huls!1@michigangov (or any other known email account belonging to
Ms. Huls).

Please make sure to include any attachments to those emails.

Ifitis not possible for your agency to conduct a search for emails originating from a
specific domain, such as @mekinsey.com, please let me know and I can provide you with
aspecific lst of McKinsey email addresses to search for instead.

Ina recently completed FOIA request returned on 06/28/2022 by MDHHS (public
records reference # HO14602-021922), MDHHS provided me with a setofemails related
to the constructionof the TCF Regional Care Center, field hospital that was constructed
inthe early months of the COVID-19 pandemic in Detroit, purportedly to support an
anticipated overflowofCOVID-19 and other patients from area hospitals. The field
hospital was closed roughly three weeks afi opening due to a lack ofnecessity. That
request and its resulting records can be viewed
ere: hitps://www.muckrock.com/foi/michigan-1 1 7tcf-regional-care-center-emails-20-
124958

Among the emails provided o me under that request were a numberofmessages sent
tolbetween MDHHS and staff/contractors from McKinsey & Company. Those emails
contained information about, and references to, COVID-19, including discussions about

I. ‘models and projections related to demand for ICU and medical surge beds.

= McKinsey & Co. is a global management consulting firm whose work regarding various
= govemment responses to COVID-19, including vaccination efforts, have come under
2 scrutiny recently in the U.S. (https:/Avww.propublica.org/article/how-mekinsey.-is-
= making-100-million-and-counting-advising-on-the-govemments-bumbling-coronavirus:
=z response) and in France (hitps:/www.nytimes.com/2021/02/22/business/france-
Z mekinsey-consultants-covid-vaccine. tm). The firm's government contracts were also
z the subject ofa recent public records lawsuit in Tennessee
3 (hutps:/finance.yahoo.com/news/tennessee-sued-no-releasing-covid-22161005.htm).
Q McKinsey & Co. also recently came under scrutiny in the national press over potential
a conflicts of interest related to the firm's relationships with pharmaceutical companies and
2 regulators (https://www.nytimes.com/2022/04/1 3/business/mekinsey-purdue-fda-
3 records.him)
oD
8 Based on that background, fully understanding how MDHHS and State officials
© interacted with McKinsey & Co. when developing Michigan's COVID-19 response,
2 including the information and advice that was provided to MDHHS and State officials by
2 McKinsey & Co. regarding COVID-19, isofthe highest importance to the public. The
3
=
= Page 6 0f20

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



requested information should be made available to the public with as few redactions as
possible, and at the lowest fee possible, as soon as possible.

‘When providing the records related to this request, please make sure to specifically
certify that no other responsive documents related Lo this request exist

The requested documents will be made available to the general public, and this request is
not being made for commercial purposes.

In the event that there are fees, I am willing to pay up to $25 for the requested
information. Ifthe fe for this request exceeds that amount, please notify me for
permission prior to initiating work on the request.

1 would prefer the request filled electronically, by e-mail attachment if available or CD-
ROMifnot

Please send all documents related to this request to this email address only.

‘Thank you in advance for your anticipated cooperation in this matter. I look forward to
receiving your response to this request within 5 business days, as the statute requires,

Sincerely,

Erin Marie Miller

15. On August 24, 2022, the Defendant, the Michigan Department of Health and Human

~ Services, acknowledged and confirmed receiptof Plaintiff's FOIA request via the FOIA
&
a Records Center in the GovQA web portal and assigned her request the following tracking
ow
g number: HO16452-082322.

z 16. 0n August 31, 2022, the Defendant sent a messageto Plaintiffvia the FOIA Records Center
Z
z in the GovQA web portal informing her that the Department was extending its response time
3
8 permitted under MCL 15.235 §5(2)(@) until September 15, 2022 (se Exhibit B:

& Defendant's Response to Plaintiff's FOIA Request).
3
2 17. On September 1, 2022, the Defendant responded to Plaintiffs FOIA request by partially
S
= ‘granting and partially denying herrequestas follows (see Exhibit B):
%
=
3S
3
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Dear Mrs. Miller,

“This notice is issued in response to your request, legally received by the Michigan
Department of Health and Human Services (Department) on August 24, 2022, requesting
information under the Freedom of Information Act (FOIA), MCL 15.231 et seq.

Your request is partially granted and partially denied. Please login to the FOIA Records
Center to access the records.

As to the granted portion, the Department has identified and included the responsive
information falling within the scopeof your request. To the bestof the Department's
knowledge, information, and belief, these are all the records in the possessionofthe
Department falling within the scope of your request. There is no fee for the request as
these records were paid for by a previous requestor.

As to the denied portion, information of a personal nature, information subject to
attorney-client privilege are exempt per MCL 15.243 §13(1)(g). Records ofa public
body's security measures, including security plans, security codes and combinations,
passwords, passes, keys, and security procedures are exempt per MCL 15.243 §13(1)(u).
Records of an advisory nature to the extent that they are preliminaryto a final
determination of policy or action are exempt per MCL. 15.243 §13(1)(m); in this
particular instance the public interest in encouraging frank communications among
employeesofthe Department or other public bodies clearly outweighs the public interest
in disclosure, as staff must make informed recommendations unfettered by third party
interference in their deliberative process. In developing these recommendations, staff
must be able to freely consider, and deliberate as to, the issues prior o final Department
policy or action. The public would be ill-served if staffwere discouraged or hindered in
expressing their opinions and thoughts during the preliminary stages of the deliberative

z process. The public is entitled to a final determination based on the ultimate decision-
a maker's reliance on full, frank, and well-considered discussions. In sum, while the factual
© partsofthe enclosed records have been disclosed. the advisory writings have been
2 redacted to foster candid and frankstaff communications, which is an integral part of the
= Department's deliberations directly related to its decision-making process.
v Aso the denial, the Department is obligated to inform you that under MCL 15.240 §10
g the following remedies are available:

E 1. Appeal this decision in writing to the Legal Affairs Administration for the Department
Q of Health and Human Services, PO Box 30195, Lansing, MI 48909. The writing must
a ‘specifically state the word “appeal” and must identify the reason or reasons you believe
2 the partial denial should be reversed. The Department must respond to your appeal within
3 ten days of its receipt. Under unusual circumstances, the time for response to your appeal
2 ‘may be extended by 10 business days.
S
© 2. File an action in the appropriate court within 180 days aficr the date of the final
2 determination to partially deny the request. If you prevail in such an action, the court is to
2 award reasonable attomey fees, costs, disbursements, and possible damages.
3
3
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‘The Department's FOIA policies and procedures are available at Policies and Procedures.

Sincerely,
Bureau of Legal Affairs

18. In its response to Plaintif’s request, the Defendant also provided Plaintiff with a

downloadable digital ZIP folder via the FOIA Records Center in the GovQA web portal,

which contained 21 batches of partially granted requested records. Each batch was separated

into its own folder, which each contained sub-folders with varying amountsof the partially

‘granted records responsiveto Plaintif’s FOIA request. Redactions had been applicd by the

Defendant to manyofthe records, iting exemptions MCL. 15.243 §13(1)(g) (the attomey-

client privilege exemption), MCL 15.243 §13(1)(u) (the security procedures exemption), and

MCL §15.243 13(1)(m) (the frank communications exemption).

COUNT I: VIOLATION OF THE FREEDOM OF INFORMATION ACT.

(Defendant Incorrectly Applicd the “Frank Communications” Exemption by Failing to

Satisfy the Supreme Court of Michigan's Public Interest Balancing Test)

z 19.Plaintiffrepeats, re-alleges, and reincorporates the allegations in the foregoing paragraphs as

2 though fully set forth herein.

g 20. The Defendant, the Michigan Department of Health and Human Services, denied Plaintiff's

g FOIA request in part on September 1, 2022, claiming that someof the requested information

g was exempted from disclosure under MCL 15.243(1)(m), the frank communications

g exemption (see Exhibit B).

3 21. The Defendant's application of the frank communications exemption is contrary to law and

8 to legal precedents already established by this Court, the Stateof Michigan Court of Appeals,

2 and the Supreme CourtofMichigan, as explained herein.

= 22. MCL 15.2312) states:

3
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tis the public policy of this state that all persons, except those persons incarcerated in
state or local correctional facilites, are entitled to full and complete information
regarding the affairsofgovernment and the oficial acts of those who represent them as
public officials and public employees, consistent withthisact. The people shall be
informed so that they may fully participate in the democratic process.

23. The FOIAis a pro-disclosure statute which “must be broadly interpreted to allow public

access to the records held by public bodies” and the FOIA’s “statutory exemptions must be.

narrowly construed to serve the policy of open access to public records.” Mich Open Carry,

Ine'v Dep't ofState Police, 330 Mich App at 625 (2019)

24. MCL 15.243(1)(@n), or the “frank communications exemption,” sates:

Communications and notes within a public body or between public bodiesofan advisory
nature to the extent that they cover other than purely factual materials and are preliminary
10. final agency determinationofpolicy or action. This exemption does not apply unless
the public body shows that in the particular instance the public interest in encouraging
frank communication between officials and employees of public bodies clearly outweighs
the public interest in disclosure. This exemption does not constitute an exemption under
state law for purposes of section 8(h)of the open meetings act, 1976 PA 267, MCL
15.268. As used in this subdivision, “determination of policy or action” includes a
determination relating to collective bargaining, unless the public record is otherwise
required to be made available under 1947 PA 336, MCL 423.201 t0 423.217.

Zz 25. The burden of proving that an exemption applies to information requested under the FOIA

Q
© rests with the public body applying the exemption. MCL 15.235(S)(@)-(c): MLive Media
2
g Group v City of Grand Rapids, 321 Mich App 263, 271 (2017); Mich Open Carry, Inc v

g Dep't of State Police, 330 Mich App 614, 625, 950 NW2d 484 (2019).

BE 26. A party asserting the frank communications exemption must first establish that information
Q
a requested under the FOIAis a “frank communication” by meeting the three-part statutory&
3 definition of a “frank communication’ established by the Supreme Court of Michigan, which
=
8 requires that “it (1) is a communication or noteofan advisory nature made within a public
3
% body or between public bodies, (2) covers other than purely factual material, and (3) is
=
3S
3
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preliminary to a final agency determinationofpolicy or action.” If any of the three

aforementioned elements is unmet, the document is nota frank communication. Herald Co,

Ine v. Eastern Mich Univ BdofRegents, 475 Mich at 475 (2006).

27. After establishing the requested information meets all threeofthe aforementioned elements

ofa “frank communication,” the party asserting the frank communications exemption must

next satisfy a weighted balancing test to determine whether the public interest in withholding

the requested information clearly outweighs the public interest in disclosure in that particular

instance. Herald Co, Inc v. Eastern Mich Univ Bdof Regents, 475 Mich at 473-474 (2006).

28. “The public record is not exempt under the frank communications exemption unless the

public body demonstrates that the public interest in encouraging frank communications

between officials and employees of public bodies clearly ounweighs the public interest in

disclosure.” Herald Co, Inc v. Eastern Mich UnivBdof Regents, 475 Mich at 473-474

(2006)

29. The party applying the exemption may not “speak in platitudes and generalities” but must

z demonstrate how “the unique circumstancesofthe ‘particular instance” affect the public

g interest in disclosure versus the public interest in encouraging frank communication.” Herald

g Co, Inc v. Eastern Mich UnivBdof Regents, 475 Mich at 474 (2006).

g 30. Although the Defendant's partial denialofPlaintiff"s FOIA request used the words “in this

E particular instance,” the Defendant's response went on to speak in platitudes and generalities

g abou the wide-ranging importanceofencouraging frank communications within public

3 bodics (see Exhibit B). The Defendant's response failed to demonstrate how “the unique

8 circumstancesofthe ‘particular instance” affect the public interest in disclosure versus the

2
2
3
=
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public interest in encouraging frank communication.” Herald Co, Inc v. Eastern Mich Univ

Bdof Regents, 475 Mich at 474 (2006).

31. Further, the Defendant's response failed to demonstrate how disclosureofthe requested

information would have a chilling effect on intemal communications. Herald Co, Ine v.

Eastern Mich Univ Bdof Regents, 475 Mich at 474 (2006).

32. Therefore, in this particular instance, the Defendant's response to Plaintif’s FOIA request

failed to satisfy the criteria for the proper application of the frank communications exemption

established by the Supreme Court of Michigan in Herald Co, Inc v. Eastern Mich Univ Bd of

Regents, 475 Mich at 474 (2006) and by this Court and the Michigan Court of Appeals more

recently in Michigan Rising Action and Tori Sachs v. Secretaryof State and Department of

State, No. 359355 (Mich. Ct. App. Jul. 21, 2022) (see Attachment 1: Sachs v SOS).*

33. The government response to the COVID-19 pandemic in Michigan has consistently been a

subject of utmost importance to the public. For example, the U.S. Departmentof Justice

specifically requested information about Michigan's nursing home COVID-19 data in 2020."

z More recently, a review ofthe state’s COVID-19 data conducted by the Michigan Office of

a
© Auditor General, which was released in January 2022, connected 8,061 deaths to long-term
2
=
<
<Z
2
3
Q
a
= TO—
= ©Per MCR 7.215(C), although unbinding, this unpublished opinion “may be persuasive or
S instructive.” Kern v Kern-Koskela, 320 Mich App 212, 241; 905 NWd 453 (2017).
5 7U.S. Dept.of Justice. DepartmentofJustice Requesting Datafrom Governorsof States that
© Issued COVID-19 Orders that May Have Resultedin Deaths of Elderly Nursing Home Residents
R U.S. Dept.of Justice (Aug. 26, 2020), available at: hitps://www justice. goviopa/pr/department-
2 ustice-requesting-data-govemors-states-issued-covid-19-orders-may-have-resulted. Last
Z accessed Feb. 22,2023.3
3
£ Page 12020

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



care facilities in the state between March 2020 and July 2021, compared to the sate’s official

countof 5,675 for the same period ¥

34. Because documents provided by the Defendant in response to Plaintiff's FOIA request

included an cml from a McKinsey consultant seeking advice from MDHHS about tracking

COVID-19 postive cases among furloughed employees and transferred patients in Michigan

nursing homes (see Exhibit C, Email from McKinsey Consultant Seeking Guidance from

MDHHS on Counting COVID-19 Cases Among Furloughed Employees and

Transferred Patients in Nursing Homes), the public interest in this matter is high - not

only for the peopleofMichigan, but also for the United States.

COUNT II: VIOLATION OF THE FREEDOM OF INFORMATION ACT

(Defendant Incorrectly Applied the “Frank Communications” Exemption to the

Communicationsofan Entity That is Not a Public Body)

35. Plaintiffrepeats, re-alleges, and reincorporates the allegations in the foregoing paragraphsas

though fully set forth herein.

z 36. The Defendant, the Michigan Department of Health and Human Services, denied Plainti’s
a
© FOIA request in part on September 1, 2022, claiming that someofthe requested information
=z
g was exempted from disclosure under MCL 15.243(1)(m), the frank communications

g exemption (see Exhibit B).

BE 37. The Defendant's application of the frank communications exemption iscontrary to law and
=}
° to legal precedents already established by this Court and the State of Michigan Court of

3 Appeals, as explained herein.
B8S8 ms —
» * Michigan Auditor General, Letter to Rep. Steven Johnson, Mich. Auditor General (Jan. 12,
8 2022), available at: hitps:/audgen.michigan.gov/wp-content/uploads/2022/01/Rep.-Johnson-
= LTC-COVID-19-Auditor-General-Letter-01-12-2022.pdf. Last accessed Feb. 22, 2023.
3
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38. MCL 15.243(1)(m), or the “frank communications exemption,” states:

A public body may exempt from disclosure as a public record under this act any of the
following: Communications and notes within a public body or between public bodies of
an advisory nature to the extent that they cover other than purely factual materials and are
preliminary 10 a final agency determinationofpolicy or action. This exemption does not
apply unless the public body shows that in the particular instance the public interest in
encouraging frank communication between officials and employeesof public bodies
clearly outweighs the public interest in disclosure. This exemption does not constitute an
exemption under state law for purposesof section 8(h) ofthe open meetings act, 1976 PA
267, MCL 15.268. As used in this subdivision, “determination ofpolicy or action”
includes a determination relating to collective bargaining, unless the public record is
otherwise required to be made available under 1947 PA 336, MCL 423.201 to 423.217.

39. The frank communications exemption applies to “communications and notes within a public

body or between public bodies.” MCL 15.243(1)(m).

40. The frank communications exemption does not apply to communications between public

bodies and non-public bodies or non-government entities, regardless of whether those

communications areofan advisory nature. Michigan Rising Action and Tori Sachs ».

SecretaryofState and Departmentof State, No. 359355 (Mich. Ct. App., Jul. 21, 2022).

41. McKinsey and Company, Inc. is a business whose address is listed as 1200 19” Street NW,

z Suite 1100, Washington, D.C., 20036, according to a 2020 contract with the Defendant (see

2 Exhibit D, MDHHS Response to Plaintiff's FOIA Request Secking 2020 Contracts
2
g Between McKinsey and MDHHS), which was obtained by Plaintiff via a separate FOIA

g request (racking number HO16578-090722). It follows that McKinsey and Company is a2 e

g business and is therefore not a Michigan public body or government entity.
Q
a 42. Therefore, the frank communications exemption does not apply to communications between
&

ba the Defendant, which is a Michigan public body, and the employees and/or consultants of
=
S McKinsey and Company, which is nota public body. Michigan Rising Action and Tori Sachs
3
©» v. SecretaryofState and DepartmentofState, No. 359355 (Mich. Ct. App. Jul. 21,2022).
#
3
=
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43. Further, an email obtained by the Plaintiff via a separate FOIA request (tracking number

HO18251-013023) submitted to the Defendant on January 31, 2023 (see Exhibit E, MDHHS

Email Discussing Absence of Contract with McKinsey?) shows employeesofthe

Defendant, MDHHS, discussing concerns about publicly disclosing MDHHS's relationship

with McKinsey in the absence of a signed contract, calling into question whether McKinsey

was a contracted consultantofthe Defendant during at least some of the time covered by

Plaintiff's FOIA request.

44. A separate FOIA request (tracking number HO16578-090722) was submitted to the

Defendant by the Plaintiffon September 8, 2022, secking all contracts, subcontracts, and

agrecments between McKinsey and MDHHS in 2020. Init response to that request, the

Defendant providedPlaintiffwith one contract which became effective on September 21,

2020, and listed an initial expiration date of December 31, 2020 (see Exhibit D). The

absenceofan active contract between the Defendant and McKinsey during some of the time

MDHHS worked with McKinsey during the pandemic would further support the incorrect

z application of the frank communications exemption and add to the weight of the public

© interest in this case.
3s 8 J , teatg 45. The Defendant improperly applied the frank communications exemption to communications

g originating from McKinsey, a non-public body, in at least one instance (se Exhibit F:Z

g Email Showing Improper Application of Frank Communications Exemption with Non-
=}
a Public Body), but possibly more, in its response to Plaintif’s request.
2
3S8
2
© ——
S ? Attached is a true and correct copyofthe document. For the Court's convenience, the relevant
= portions of the document have been highlighted.
3
3
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COUNT Ii: VIOLATION OF THE FREEDOM OF INFORMATION ACT

(Defendant Incorrectly Applied the Attorney-Client Privilege Exemption)

46. Plaintiffrepeats, re-alleges, and reincorporates the allegations in the foregoing paragraphs as

though fully set forth herein.

47. The Defendant, the Michigan Departmentof Health and Human Services, denied PlaintfP’s

FOIA request in part on September 1, 2022, claiming that some of the requested information

was exempted from disclosure under MCL 15.243 13(1)(g), the attorney-client privilege

exemption (sec Exhibit B).

48. The Defendant's applicationof the attorney-client privilege exemption is contrary to law and

10 legal precedents already established by this Court and the State of Michigan Court of

Appeals, as explained herein.

49. MCL 15.243 13(1)(g), or the “attorney-client privilege exemption,” states:

A public body may exempt from disclosure as a public record under this act anyofthe
following: Information or records subject to the attorney-client privilege.

50. The scopeofthe attomey-client privilege exemption is narrow under the FOIA in Michigan.
=
= In Herald Co, Inc v Ann Arbor Pub Sch, 224 Mich App 266, 279; 568 NW2d 411 (1997), the
om
Zz StateofMichigan Court of Appeals examined the attorney-client privilege exemption,
=
o statina C

The attomey-client privilege attaches to communications made by a client to an attomey2 A3 acting asa legal adviser and made for the purpose of obtaining legal advice. Taylor v
Q Blue Cross Blue Shieldof Michigan, 205 Mich. App. 644, 654; 517 N.W.2d 864 (1994).
a ‘The purposeofthe privilege is to enable aclient to confide in an attorney, secure in the
= knowledge that the communication will not be disclosed. Fruchauf Trailer Corp v
= Hagelthorn, 208 Mich. App. 447, 449; 528 N.W.2d 778 (1995). The scopeof the
5 privilege is narrow: it attaches only to confidential communications by the client to its
S advisor that are made for the purposeof obtaining legal advice. /d. p 450.

rd2
2
3
3
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51. The attorney-client privilege does not apply to communications where a public body was not

acting as the client of an attorney and communicating with its properly retained legal counsel

for the express purposeofobtaining legal advice. Herald Co, Inc v Ann Arbor Pub Sch, 224

Mich App 266, 279; 568 NW2d 411 (1997).

52. The attorney-client privilege also does not apply to communications between a public body

and the retained counsel of a non-state entity. Michigan Rising Action and Tori Sachs v.

Secretaryof State and Department ofState, No. 359355 (Mich. Ct. App., Jul. 21, 2022).

53. The Defendant incorrectly applied the attorney-client privilege exemption to communications

where the Defendant was not expressly obtaining legal advice in a feast one instance (sce

Exhibit G: Email Showing Defendant's Improper Application of Attorney-Client

Privilege), but possibly more, in its response to Plaintiff’ FOIA request,

COUNT IV: VIOLATION OF THE FREEDOM OF INFORMATION ACT

(Defendant Deleted Information from Records Without Identifying FOIA Exemptions)

= 54.Plaintiffrepeats, re-alleges, and reincorporates the allegations in the foregoing paragraphs as

2 though fully set forth herein.

Ss 55. The Defendant's deletion of some information from the responsive documents MDHHS

s provided to Plaintiff in response to her FOIA request is contrary to law.

z 56. Public bodics are required to identify the exemption(s) that apply to information that was.

2 deleted or separated from a public record in response to a FOIA request under MCL.

5 15.235(5)(@)-(c), which states:

2 A written notice.denying a request fora public record in whole or in part is apublic

5 body's final determination to deny the request or portionof that request. The written
© notice must contain: (2) An explanation of the basis under this act or other statute for the
= determination that the public record, or portion ofthat public record, is exempt from
£ disclosure, if that is the reason for denying all or a portion of the request. (b) A certificate
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that the public record does not exist under the name given by the requester or by another
name reasonably known to the public body, ifthat is the reason for denying the request or
a portionofthe request. (c) A descriptionof a public record or information on a public
record that is separated or deleted under section 14,if a separation or deletion is made.

57. The burdenof proving that an exemption applies to information requested under the FOIA

rests with the public body applying the exemption. MCL 15.235(5)(a)-(c); MLive Media

Group v City of Grand Rapids, 321 Mich App 263, 271 (2017); Mich Open Carry, Inc v

Dep't ofState Police, 330 Mich App 614, 625, 950 NW2d 484 (2019).

58. The Defendant failed to identify the specific exemptions applied to the responsive documents

MDHIS provided to Plaintiffin at feast one instance, but perhaps more, in its response to

Plaintiff's FOIA request (sce Exhibit H: Email Showing the Defendant's Failure to

Identify FOIA Exemptions). MCL 15.235(5)(a)-(c).

STATUTORY DAMAGES

59. Plaintiff repeats, re-alleges, and reincorporates the allegations in the foregoing paragraphs as

though fully set forth herein.
z=
ig 60. In lightof the above, the Defendant's improper withholdingofthe requested information is
a
= arbitrary and capricious in its refusal and delay in disclosing a public record under MCL
5
o 15.240(7), thereby subjecting the Defendant to a civil fine of $1,000.00 payable to the
<
= general treasury and a separate $1,000.00 payable to the Plaintiff.

2 61. The Defendant's inappropriate applicationofthe aforementioned exemptions constitutes a
3
& ‘willful and intentional failure to comply under MCL 15.240b, thereby subjecting it to a civil

3 fine 0f $2,500.00 to $7,500.00 payable to the state treasury.
S8
2 REQUESTED RELIEFi
z
3
=
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WHEREFORE Plaintiff, Erin Marie Miller, in lightofthe aforementioned, respectfully requests

that this Court:

4) Conduct an in camera inspection, as permitted under MCL 15.240 § 10(4),ofall

information in possessionofthe Defendant, the Michigan Departmentof Health and

Human Services, pertainingto the information requested in PlaintifP’s Freedom of

Information Act request and the Defendant's response to Plaintiffs request, including but

not limited to the redacted and exempted information that was partially granted to

Plaintiffby the Defendant in responseto her FOIA request, as wellasany other

information that was withheld and/or denied by the Defendant in response to PlaintifPs

FOIA request, for the purposeof determining whether any information was incorrectly

withheld fromPlaintiff by Defendant;

i. Because the Defendant elected of its own free will to provide Plaintiffwith

information that was dated beyond the dates specified in the language of

~ Plaintiff's FOIA request,Plaintiffrespectfully requests that this Court include in

= the requested in camera inspection all information relevant to Plaintiff's FOIA

g request that extends to the latest dateofthe records provided by the Defendant in

5 its response to PlaintifP’s FOIA request. This wil prevent the otherwise inevitable

= outcome ofPlaintiffhaving to file an additional FOIA request for the same

3 records thatwerealready provided toherby the Defendant and wasting this

: Court’s time by filing an additional lawsuit against the Defendant regarding the

3 same records already in question in this case (however, Plaintiffis prepared to do

3 Sif necessary). To the best of PlaintifP’s knowledge, the latest record provided
g

z

3
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by the Defendant in response to her FOIA request is dated October31, 2020, but

there may be records ofa later date that Plaintiffis not aware of.

b) Ifany information related to Plaintif’s FOIA request is found to have been incorrectly

‘withheld by the Defendant during the requested in camera inspection by this Court,

Plaintiff respectfully requests that this Court order the Defendant to promptly provide that

information to the Plaintiff in unredacted form via the Michigan Department of Health

and Human Services FOIA Records Center in the GovQA web portal relevantto this

FOIA request; and

©) Apply the full penalties available under MCL 15.234(9), MCL 15.240(7), and MCL

15.240b; and

d) Award such other and furtherrelief as this Court determines tobe just and proper to

remedy the Defendant's improper withholding ofthe information requested by the

Plaintiff under the FreedomofInformation Act and causing the need to bring this suit,

Dated: Api \X .2023 £ 47
z=
o Erin Marie Miller

2 Apa2 ‘Subscribeg and by Erjn Marie Miller before me on the |1" dayof Kebmsery 2023.

jd Signatire” “6 Sok
g
= Notary Public, StateofMichigan Fv
3 | |
& cmeloyel lm
&= My Commission Expires: J (£10 | § 2028
©
S Acting in the County of_L Af{14
3 —
»2
2
3
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ATTACHMENTS, EXHIBIT LIST, AND LOCATIONS OF ORIGINAL RECORDS

Attachment 1: Sachs v SOS
Exhibit A: Plaintiffs FOIA Request

MDHHS FOIA Request Tracking Number: H016452-082322
Exhibit B: Defendant's Response to Plaintiff's FOIA Request

MDHHS FOIA Request Tracking Number: HO16452-082322
Exhibit C: Email from MeKinsey Consultant Seeking Guidance from MDHHS on
Counting COVID-19 Cases Among Furloughed Employees and Transferred Patients in
Nursing Homes

MDHHS FOIA Request Tracking Number: HO16452-082322
HO16452\Mackinac MeKinsey 11967\Batch I\Baich_1_- Ready_for_Release I\Batch | -
Ready for Release

Exhibit D: MDHHS Response to FOIA Request Seeking 2020 Contracts Between
McKinsey and MDHHS

MDHHS FOIA Request Tracking Number: HO16578-090722
Exhibit E: MDHHS Email Discussing Absence of Contract with McKinsey

MDHHS FOIA Request Tracking Number: HO18251-013023
= Exhibit F: Email Showing Improper Application of Frank Communications Exemption
& with Non-Public Bodya
2 MDHHS FOIA Request Tracking Number: HO16452-082322
o HO16452\Mackinac McKinsey 11967\Batch 5\Batch5-ReadyforRelease\Baich s -
© Ready for Review
g= Exhibit G: Email Showing Defendant's Improper Application of Attorney-Client Privilege
B MDHHS FOIA Request Tracking Number: H016452-082322
a H016452\Mackinac McKinsey 11967\Batch 14\Baich_I4_-_Gov's_Office\Batch 14-
& Govs Office
35 Exhibit H: Email Showing the Defendant's Failure to Identify FOIA Exemptions
8
5 MDHHS FOIA Request Tracking Number: H016452-082322
2 1016452\Mackinac McKinsey 11967\Batch 21\Batch_21_-_Ready_for_Release\RFR
2 Not Gov's
3S
3
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Attachment 1

=z
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=
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Ifthis opinion indicates that it is “FOR PUBLICATION, "it is subject to
revision untilfinal publication in the Michigan Appeals Reports

STATE OF MICHIGAN

COURT OF APPEALS

MICHIGAN RISING ACTION and TORI SACHS, UNPUBLISHED
July 21,2022

Plaintiffs-Appellces,

v No. 359355
CourtofClaims

SECRETARY OF STATE and DEPARTMENT OF LC No. 20-000157-MZ
STATE,

Defendants-Appellants,

Before: MARKEY, P.J., and BOONSTRA and RIORDAN, JJ.

PER CURIAM.

Defendants appeal by right the orderof the CourtofClaims granting in part plaintifly’ and
defendants” respective motions for summary disposition under MCR 2.116(C)(10) and ordering

~ certain documents to be disclosed (or disclosed in unredacted form) to plaintiffs. We affirm.

= 1. PERTINENT FACTS AND PROCEDURAL HISTORY
wo
= Plaintiff Michigan Rising Action describesitselfas 2 “Michigan nonprofit corporation that
5 advances the principles offree markets and limited government.” PlaintiffTori Sachs is (or was
oS at the timeof the filingof plaintifTs’ complaint) Michigan Rising Action’s Executive Director. In
g 2019, plaindffs filed a Freedom of Information Act (FOIA), MCL 15.231 ef seq., request with
=< defendants, seeking documents relating to two campaign finance violation complaints and the
2 subsequent administrative proceedings on those complaints. Defendants denied plaintiffs” request
8 in part, contending that someof the requesteddocuments were exempted under MCL 15.243(1)(h),
8 the privilege exemption, and MCL 15.243(1)(m), the frank communications exemption.

& Plaintiffs subsequently file this action in the CourtofClaims, requesting that the Court of
3 Claims order defendants to produce the withheld documents. The parties filed cross-motions for
2 summary disposition under MCR2.116(C)(10), and the Court of Claims rendered its decision
= without oral argument after performing an in camera inspection of the documents. The Court of
© Claims ruled that someofthe withheld documents were properly exempted while others were not,
» and ordered defendants to produce the documents it had found nonexempt. Defendants moved for
2 reconsideration, which the CourtofClaims denied.
z
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“This appeal followed.

IL. STANDARD OF REVIEW

“This Court reviews de novo a trial court's decision on a motion for summary disposition;
we also review de novo questionsof law, such as statutory interpretation and the construction and
applicationof court rules. Dexirom v Wexford Co, 287 Mich App406, 416; 789 NW24211 (2010).
A motion is properly granted under MCR2.116(C)(10) when “there is no genuine issue with
tespect to any material fact and the moving party is entitled 10 judgment as a matier of law.”
‘Dextrom, 287 Mich App at 415. This Court “must examine the documentary evidence presented
and, drawing all reasonable inferences in favor of the nonmoving party, determine whether a
genuine issueof material fact exists. A questionoffact exists when reasonable minds could differ
2510 the conclusions to be drawn from the evidence.” Id.at 415-416.

“When interpretingastatute, this Court] must ascertain the Legislature's intent,” which is
accomplished “by giving the words selected by the Legislature their plain and ordinary meanings,
and by enforcing the statute as written.” Griffin v Griffin, 323 Mich App 110, 120; 916 NW2d
292 (2018) (quotation marksand citation omitted). If a statute is unambiguous, it must be applied
asplainly writen. McQueervPerfect Fence Co, S02 Mich 276, 286; 971 NW2d 584 (2018). This
Court may not read something into the siatutc “that is not within the manifest intent of the
Legislature as derived from the words of the statute itself.” /d. (quotation marks and citation
omitted). Court rules are interpreted using the same principles that are used for statutory
interpretation. Lamkin v Engram, 295 Mich App 701, 707; 815 NW24 793 (2012).

Additionally, “[tJhis Court reviews de novo whether a public record is exempt from
disclosure under the FOIA,” buta trial court's “factual findings associated with ts FOIA decision
are reviewed for clear error.” Mich Open Carry, Inc v Dep't of State Police, 330 Mich App 614,
625950 NW2d 484 (2019). Moreover, “certain FOIA provisions require the trial court to balance

i” competing interests,” and, “when an appellate court reviews a decision committed to the trial
a courts discretion... the appellate court must review the discretionary determination for an abuse

Jo] ofdiscretion and cannot disturb the trial court’s decision unless t fall outside the principled range
a of outcomes.” Herald Co, Inc v Eastern Mich Univ BdofRegents, 475 Mich 463, 470-472; 719
< NW24 19 (2006). Clear error occurs "when the appellate court is left with the definite and firm
g conviction that a mistake has been made.’ Id, at 471 (citation omited).

g 111. ANALYSIS

2 " "3 Defendants argue that the CourtofClaims erred by concluding that certainofthe withheld
g records were not exempt from disclosure. We disagree.

= “The FOIA requires public bodies to release certain information at a citizen's request”
= Warren v Detroi, 261 Mich App 165, 166; 680 NW2d 57 (2004). Except when expressly
3S exempted, “a person has a right 10 inspect, copy, or receive copies of [a] requested public record
8 of [a] public body.” MCL 15.233(1). The purposeof the FOIA is for people to “be informed so
2 that they may fully participate in the democratic process,” MCL 15.231(2), and our “Legislature
© codified the FOIA to facilitate disclosure to the public of public records held by public bodics,”
2 Herald Co, Inc, 475 Mich at 472. However, our Legislature has created numerous exemptions 0

3
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the general ruleofdisclosure. See MCL 15.243. Relevant to this appeal are MCL 15.243(1)(h)
and (m):

(1) A public body may exempt from disclosure as a public record under this
actanyof the following:

(h) Information or records subject to the physician-patient privilege, the
psychologist-paticnt privilege, the minister, pris, or Christian Science practitioner
privilege, or other privilege recognized by statute or court rule.

(m) Communications and notes within a public body or between public
bodiesofan advisory nature to te extent that they cover other than purelyfactual
materials and ae preliminary 10 a final agency determinationofpolicy or action.
“This exemption does not apply unless the public body shows that in the particular
instance the public interest in encouraging frank communication between officials
and employeesof public bodies clearly outweighs the public interest in disclosure.
“This exemption does not constitute an exemption under state law for purposes of
section 8(h)of the open meetings act, 1976 PA 267, MCL 15.268. As used in this
subdivision, “determination of policy or action” includes a determination relating
1o collective bargaining, unless the public record is otherwise required to be made
available under 1947 PA 336, MCL 423.201 t0.423.217. (Emphasis added.]

“{TJhe FOIA must be broadly interpreted to allow public access to the records held by public
bodies,” and, in contrast, “the statutory exemptions must be narrowly construed to serve the policy
of open access to public records.” Mich Open Carry, Ine, 330 Mich App at 625. “The burden of

z proving that an exemption applics rests with the public body asserting the exemption.” /d. “The
3 FOIA exemptions signal particular instances where the policy of offering the public ful and
= complete information about govemment operations is overcome by a more significant policy
=z interest favoring nondisclosure.” Herald Co, Inc, 475 Mich at 472. Our “Legislature has made a
= policy determination that full disclosureof certain public records could prove harmfulto the proper
© functioning of the public body." 1d, at 472-473
g
= A. PRIVILEGE EXEMPTION

Q Defendants argue that MCL 15.243(1)(h), the privilege exemption, applied to those
2 withheld documents that reflect settlement negotiations. We disagree.

= ‘The parties agree that the only type of privilege that could be applicable is the “catch-all”
3 phrase “other privilege recognized by statute or court rule.” MCL 15243(1)(h). “In Michigan,
5 “[plrivilege is govemed by the common law,exceptasmodified by statute or court rule.” ™ Detroit
5 News, Inc v Indep Citizens Redistricting Comm, __ Mich __, __; __ NW2d __ (2021)
© (Docket No. 163823); slip op at 5, quoting MRE S01 (alteration in original). “The existence and
©» scope of a statutory privilege ultimately turns on the language and meaning ofthe statute itself.”
2 Howe vDetroit Free Press, Inc, 440 Mich 203, 211; 487 NW2d 374 (1992). “Privileges are

3
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narcowly defined and their exceptions broadly construed.” People v Warren, 462 Mich 415, 427;
615 NW2d 691 (2000),

Defendants rely on MRE 408 and MCL 169.215(10), which is part of the Campaign
Finance Act, MCL 169.201 et seq., to support their assertion that a settlement negotiation privilege
exists for purposesof the FOIA. MRE 408 provides:

Evidence of (1) fumishing or offering or promising to fumish, or (2)
accepting or offering or promising to accept, a valuable consideration in
compromising orattempting to compromise a claim which was disputed a to cither
validity or amount, is not admissible o prove liabilityforor invalidityofthe claim
or its amount. Evidenceof conductostatementsmade in compromise negotiations
is likenwise not admissible. This rule does not require the exclusionof any evidence:
otherwise discoverable merely because itis presented in the course ofcompromise
negotiations. This rule also does not require exclusion when the evidence is offered
for another purpose, such as proving bias or prejudiceof a witness, negativing a
contentionofundue delay, o proving an effort 0 obstruct a criminal investigation
or prosecution. [Emphasis added.)

Defendants” position rests mainly on a single decision by the United States Court of Appeals for
the Sixth Circuit: Goodyear Tire & Rubber Co v Chiles Power Supply. Inc, 332 F3d 976 (CA 6,
2003)." However, Goodyear docs not support defendants” position. In Goodyear, the Sixth Circuit
held thatFRE 408, which contained similar language to MRE408,created a “settlement privilege”
that shielded “settlement communications” for discovery purposes. Goodyear, 332 F3d at 979-
982. The Sixth Circuit did not recognize such a privilege as extending to settlement
‘communications that are the subjectofan otherwise-valid FOIA request. In fact, Goodyear did
not involve the FOIA at all. Furthermore, as the Court of Claims recognized, the plain language.
of MRE408 does not support defendants’ position. The language of the rule provides that

= settlement communications and offers to compromise are “not admissible to prove liability for or
& invalidity of the claim or its amount.” MRE 408 (emphasis added). In other words, MRE 408
2 relates to admissibility at trial; it docs not speak to whether such evidence is exempt or nonexempt
BE under the FOIA,
=
g Similarly, MCL 169.215(10) does not support defendants’ argument. It states:

g No later than 45 business days after receipt ofa rebuttal statement submitted
= under subscction (5), or ifno response or rebuttal is received under subsection (5),
a the secretaryofsate shall post on the scerctaryof state's Intemet website whether
Qo or not there may be reason to believe that a violation ofthis act has occurred. When
a the secretary of state determines whether there may be reason to believe that a
& violation of this act occurred or did not occur or determines to terminate its
= proceedings, the secretaryof state shall, within 30 days of that determination, post
3 on the secretary of state’s Internet website any complaint, response, or rebuttal
8
Eg ————
© ! Federal courtsofappeals decisions are not binding but may be considered persuasive authority.
2 Abela v Gen Motors Corp, 469 Mich 603, 607; 677 NW2d 325 (2004).
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statement receivedundersubsection (5) regarding that violationoralleged violation
and any correspondence that is dispositive of that violation or alleged violation
between the secretaryof stat and the complainanto the person against whom the
‘complaint was fled.” If the secretary of site determines that there may be reason
10 believe that a violationof this act occured, the secretaryof state shall endeavor
to correct the violation or preventa further violation by using informal methods
such as a conference, conciliation, or persuasion, and may enter nto a conciliation
agreement withthe person involved. Unless violated,aconciliation agreement is a
complete baroany further civil or criminal action with respect to matters covered
in the conciliation agreement. The secretary of state shall, within 30 days after a
conciliation agreement i signed, post that agreement on the secretary of state's
Internet website. If, after 90 business days, the secretaryofstate is unable to correct

orprevent further violation by these informal methods, the secretaryof state shall
do citherofthe following:

(@) Refer the mater to the atomey general for the enforcement of any
criminal penalty provided by this act.

(6) Commence a hearing as provided in subscction (11) for enforcement of
any civil violation.

“This provision says nothing about a privilege for sctlement negotiations. Defendants argue that
sucha privilegei “implied.” But defendants would have this Court impermissibly read language
into the statute that does not exist, andwe decline to do so. See McQueer, 502 Mich at 286

B. FRANK COMMUNICATIONS EXEMPTION

Defendants also argue that certain documents were “frank communications” and therefore
= exempt from disclosure under MCL 15.243(1)(m). We disagree

= A party asserting this exemption must first establish that the document is a “frank
ol communication.” Herald Co, Inc, 475 Mich at 475 (quotation marks omitted). Our Supreme Court
= has sated that a rank communication involves three clement: “it (1) is a communication or note
o ofan advisory nature made within a public bodyorbetween public bodies, (2) covers other than
S purely factual material, and (3) i preliminary 0.4 final ageney determinationofpoliy or action.»
g 1d. IFany oneofthse three elements i mot me, the document is not a frank communication. Jd.
£ A party asserting this exemption must next satisfy a weighted balancing test. Our Supreme
8 ‘Court has discussed the frameworkforthis test and how it carriesahigh burden to avoid disclosure:

° “The frank communication exemption ultimately calls for the application of
£ a weighted balancing test where the circuit court must weigh the public interest in
3 disclosure versus the public interest in encouraging frank communication. Under
2 the plain language of the provision, these competing interests arc not equally
8 situated, and the Legislature intended the balancing test to favor disclosure. The
© Legislature's requirement that the public interest in disclosure must be clearly
2 outweighed demonstrates the importance it has attached to disclosing frank
2 communications absent significant, countervailing reasons to. withhold the
3
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document. Hence, the public record is not exempt under the frank communication
exemption unless the public body demonstrates that the public interest in
encouraging frank communication between officials and employees of public
bodiesclearly outweighs the public interest in disclosure. (1d. at 473-474]

The party asserting this exemption must show why, in that particular instance, the interests
favoring the withholding of a document clearly outweigh the interests favoring disclosure; the
party may not “speak in platitudes and generalities” but must show how “the unique circumstances
of the “particular instance” affect the public interest in disclosure versus the public interest in
encouraging frank communication.” 1d, at 474. However, the Supreme Court hs also recognized
that “the Legislature decided that the public has an interest in encouraging frank communication
So that public officials’ ongoing and future willingness to communicate frankly in the course of
reachingafinal agency determinationisan sential component in the balancing test.” /d. As a
result, “when acourt interpret the ‘particular instance” in the frank communication exemption, it
must remember that there isa valid publi intrest that officials and employees of public body.
aspire to communicate candidly when the public body considers an issue that is preliminary to a
final agency determinationof policy or action.” Id. at 474-475.

“The CourtofClaims generally described the withheld documents as falling into three
categories. The first category was “drafl conciliation agreements that contain no writings,
comments or other information.” This category contained documents 0457-0462, 0478-0485,
0494-0502, and 0513-0529.2 The Court of Claims ruled that these documents were not frank
communications because they “contain no indicia of any communications between public bodies
or persons within a public body, lt alone frank communications,” and because “there is nothing
on these drafts that show who prepared them or why onc was differen from another.” We ages.
“These documents are draftsof a conciliation agreement. Some have no comments or edits at all
others reflect “track changes” using Microsoft Word. There is no indication as to the ideniity of
the author(s), and there are no advisory statements contained within them. Such documents are:

= not communications or notes of an advisory nature that cover something other than factual
= ‘material; theyare merely draft agreements. This is in contrast to the secondcategoryofdocuments,
8 ic. draft agreements that contained comments from various agency personnel, which the Court of
= Claims found to be frank communications not subject to disclosure; these are documents 0486-
5 0493. Defendants would have us consirue the exemption in an improperly broad manner so as to
o exempt most documents simply because they came from within a public body and contained
g proposed edits. We decline 0 do so. Mich Open Carry, Inc, 330 Mich App at 625.

z “The third category was comprisedof “emails between Secretaryof State staff and counsel
3 for Build a Better Michigan regarding draft conciliation agreements.” This category contained
Q documents 0463-0466, 0472-0477, 0503-0512, 0530-0533,as well asportionsof0538-0541. The
3 Court of Claims ruled that these documents were not frank communications because, as
& “communications between the law firm representing Build a Better Michigan and certain
3 department personnel,” “they are not communications between or within public bodies, and thus
DB8
8 -
2 ? Defendants assigned a “Bates-Number” 10 cach document. The Court of Claims used these
2 numbers 10 refer to the withheld documents, and we will do the same.
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do not fall within the frank communication exemption contained in MCL 15.243(1)(m)." We
agree. These documents are e-mails between the Michigan DepartmentofState and the retained
counsel for Build a Better Michigan; therefore, they are not between or within publi bodics, but
rather are the communications ofa public body with the retained counselof a non-state entity.

“The CourtofClaims characterized certain miscellaneous documents as falling outside these
three categories;these included documents 0469-0471, 0535-0537, and 0543. The Courtof Claims
ruled tha these documents were not frank communications because they were merely “checklists
or meeting topics, i.e, factual matters, and do not appear to contain “frank communications’
between membersofapublic body.” We agree, and, to the extent that anyof those documents do
contain more than factual information, we agree with the Court of Claims that defendants have
failed 10 show how the balancing test clearly weighs in favor of nondisclosure. Although
defendants make generalized claims about the need in general to have intemal communications.
kept private, they fail to show how in this particular instance disclosure would have a chilling
effect on intemal communications. See Herald Co, Inc, 475 Mich at 474.

“The Court of Claims also considered various redactions made to documents that were
disclosed by defendants, as described in redaction logs. It concluded that while certain of those
redactions were proper, others were not proper, thus requiring tha those documents be produced
in unredacted form. The court ruled that documents 009-014, 0271, 0280, 0282, 0293, 0295-0298,
0335, 0345, and 0347-0348 were not frank communications because they Were merely
“communications with an ouside law firm for a non-state entity... We agree. These
documents appear to be more communications between defendants and Build a Beer Michigan
and, therefore, are not between or within a public body or bodies. The Court of Claims further
ruled that documents 0114, 0134, 0143, 0149, and 0155 “weresimplydraft documents presented
without commentary or strategy,” and that documents 0223, 0247,and 0261-0262 “contained only
factual material, and not the type of communications that can be withheld under the exemption.”
‘Again, we agree. Documents 0114, 0134, 0143, 0149, and 0155 appear to involve multiple drafls

w= ofthe same document, and there is no commentary, indicia ofan author, or anythingofan advisory
& nature. Documents 0223, 0247, and 0261-0262 contain purely factual matters, and they are not
a frank communications. Furthermore, for those same reasons previously discussed, defendants
B failed to show how in this particular instance disclosure would have a chilling effect on intemal
Ss communications. See Herald Co, Inc, 475 Mich at 474.

<=z Affirmed.
Z
2
8 15 Jane E. Markey
2 Js/ Mark T. Boonstra
= 1s/ Michael J. Riordan
3
IN}8S8
©
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Subject: Confirmation of FOIA Request: HOI6452-082322
Body:

ROHS

Dear Mrs. Miller,

‘Thank you for your interest in public recordsof the Michigan Department of Health and Human Services
(hereinafter “Department”.

Records Requested: To Whom It May Concern:

Pursuant to the Michigan Freedom of Information Act,  hercby request th following records:

1. All reports about COVID-19prepared by the global consulting firm McKinsey & Company that were
provided to the Michigan Departmentof Health and Human Services (MDHHS) between the dates of 3/1/2020
and 5/1/2020.

2. All emails originating from an email address ending in * @mekinsey.com * sent to anyofthe following
individuals between the dates of 3/1/2020 and 5/1/2020:
- Gov. Gretchen Whitmer: Whitmer @michigan.gov (or any ther known email account belonging to Ms.
Whitmer);

z - Mark Totten: TottenM1@michigan.gov (or any other known email account belonging to Mr. Totten);
2 - Elizabeth Hertel: HertelE@michigan.gov (or any other known email account belonging to Ms. Hertel);

Robert Gordon: GordonR3@michigan.gov (or any other known email account belonging to Mr. Gordon);
= -Dr. Jenny Atas: jatasmd@icloud.com (or any other known email account belonging to Dr. Atas);

 ; Dama Ness: dannessl@gmail com, mag@michigangov or any the known email acount belonging 0
Ms. Nessel);

Z -Tricia Foster: FosterT13@michigan gov (or any other known email account belonging to Ms. Foster);
= ~Joanna Hols: HulsJ|@micigan gov or any othe known email account belonging to Ms. Hus).

© Please make sure o include any atachments to those mails.
Aa

Its not possible for your agency to conducta search for emails originating from a specific domain, such as
— @nckinsey.com, please let me know and I can provide you witha specific lst of McKinsey email addresses to
= search for instead.
8
13 Ina recently completed FOIA request retumed on 06/28/2022 by MDHHS (public records reference #
5 HOI4602-021922), MDHHS provided me witha stof emails related to the constructionofthe TCF Regional

Care Center,a field hospital that was constructed in the carly months of the COVID-I9 pandemic in Detroit,
2

Ee.
2 GovQA Page 4

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



purportedly to support an anticipated overflowof COVID-19 and other patiens from area hospitals. The field
hospital was closed roughly three wecks after opening due toa lack of necessity. That request and its resulting
records can be viewed here: htps://www.miuckrock.com/foi/michigan-117c-regional-care-center-emails-20-
124958

Among the emails provided to me under that request were a numberofmessages sent (obetween MDHHS and
stafflcontractors from McKinsey & Company. Those emails contained information about, and references to,
COVID-19, including discussions about models and projections related to demand for ICU and medical surge
beds.

McKinsey & Co. is a global management consulting firm whose work regarding various goverment responses
10 COVID-19, including vaccination efforts, have come under scrutiny recently in the U.S.
(hutps://www.propublica.org/article/how-mekinsey-is-making- 100-million-and-counting-advising-on-the-
‘zovernmens-bumbling-coronavirus-response) and in France
(https: wwew.nytimes.com/2021/02/22 business francemekinsey-consultants-covid-vaccine htm). The firm's
government contracts were also the subjectof a recent public records lawsuit in Tennessee
(htps://finance.yahoo.com/news/tennessee-sucd-notrelcasing-covid-221610057. imi). McKinsey & Co. also
recently came under scrutiny in the national press over potential conflicts of interest related to the firm's
relationships with pharmaceutical companies and regulators
(htps://www.nytimes.com/2022/04/13/business/mekinsey.-purdue-a-recordshtml).

Based on that background, fully understanding how MDHIIS and State officials interacted with McKinsey &
Co. when developing Michigan's COVID-19 response, including the information and advice that was provided
to MDHHS and State officials by McKinsey & Co. regarding COVID-19, isof the highest importance to the
public. The requested information should be made available to the public with as few redactions as possible,
and at the lowest fee possible, as soon as possible.

When providing the records related to this request, please make sue to specifically certify that no ther
Z responsive documents related to this request exist.
a
0 The requested documents will be made available to the general public and this request s not being made for
< commercial purposes.
=
© Inthe event that there are fees, | am willing to pay up to $25 for the requested information. If the fee for this
2 request exceeds that amount, please notify me for permission prior to initiating work on the request.

Z would proer the request lld electronically, by e-mail attachment if avalabl or CD-ROMifnot.
Q

Please send all documents related to this request to this email address only.
2= Thank you in advance for your anticipated cooperation in this mater. look forward to receiving your response
3 tothis request within 5 business days, as the statute requires.
8
2 Sincerely,
©
S Erin Marie Miller
=

S
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Upload documents directly:
hitps:/accounts.muckrock.comvaccounts/Togin/next=htps%3A%2F%2Fwww. muckrockcom?2Faceounts?2
Flogin?%2F%3Fnext%3D%252Faccounts?%252Fagency._login%252Fmichigan-department-of-health-and-
human-services-8832%252Fmekinsey-company.-covid-19-models-reports-and-cmails-2020-
1328882252253Femail?4253DMDHHS-foia?%252540michigan.gov&url_authtoken-AAAXII-
QN0i0aWViey26VIOTSAE%3A10QgSW%3 AVONSTHENSiSUOFodBdak9PdwvDKISDSAGPDCZEnfA

Your request has been assigned the following tracking number: HO16452-082322. Your request has a legally
received date of August 24, 2022. You will receive a response by the Department by August 31, 2022.
Unfortunately, we are unable to expedite requests and the time permitted for response by the Department may
be extended beyond August 31, 2022 by ten (10) business days.

In accordance with the Michigan Freedom of Information Act (FOIA), MCL 15.231 ef seq, the Department
provides copiesof existing non-exempt records. Records which are exempt from disclosure under sate or
federal law will not be provided, or records may be redacted to separate exempt information. The FOIA does
not require the Department to create new records or answer queries.

‘You can monitor the progressof your request at the MDHHS Public Records Center and you will receive an
email when your request has been completed.

g5 Regards,
o
<

8 BureauofLegal Affairs,a gl

= Michigan Departmenof Health and Human Services
a
Q
a
&
3 -
588=
©
3S
=
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Request Created on Public Portal
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H016452-082322 - FOIA Request

Message History (4)

Subject: MDHHS FOIA Request :: HO16452-082322
Body:
RE: Public Records Request, Reference # HO16452-082322

Dear Mrs. Mille,

“This moti is issued in response to your request, legally received by the Michigan Department of Health and
Human Services (Department) on August 24, 2022, requesting information under the Freedomof Information
Act (FOIA), MCL 15.231 ef seq.

Your request is partially granted and partially denied. Please login to the FOIA Records Center to access the
records.

As to he granted portion, the Department has identified and included the responsive information falling within
the scopeofyour request. To the bestofthe Department's knowledge, information, and belief, these are all the
records in the possessionofthe Department falling within the scopeof your request, There is no fee for the
request as these records were paid for by a previous requestor.

As 10 the denied portion, information ofa personal nature, information subject to attomey-client privilege are
exempt per MCL 15.243 §13(1)(g). Records ofa public body's security measures, including security plans,
security codes and combinations, passwords, passes, keys, and security procedures are exempt per MCL 15.243
§13(1)(). Records of an advisory nature to the extent tha they are preliminary to a inal determination of
policy or action are exempt per MCL 15.243 §13(1)(m; in this particular instance the public interest in
encouraging frank communications among employees ofthe Department or other public bodies clearly
outweighs the public interes in disclosure, asstaff must make informed recommendations unfettered by third

7 pany interference in their deliberative process. In developing these recommendations, staff must be able to
freely consider, and deliberate as to, the issues prior to final Department policy or action. The public would be

© illservedifstaff were discouraged or hindered in expressing their opinions and thoughts during the preliminary
Z stages ofthe deliberative process. The public is entitled 10a final determination based on the uliimate decision-

makers reliance on full, frank, and well-considered discussions. In sum, while the factual partsof the enclosed
T records have been disclosed, the advisory writings have been redacted to foster candid and frank staff
2 communications, which is an integral part ofthe Department's deliberations directly related to its decision-

making process.= ep

5 As othe denial, the Department is obligated to inform you that under MCL 15.240 §10 the following remedies
2 are available:
=
= 1. Appeal this decision in writing to the Legal Affairs Administration for the Department of Health and Human
=! Services, PO Box 30195, Lansing, MI 48909. The writing must specifically state the word “appeal” and must
2 identify the reason or reasons you believe the partial denial should be reversed. The Department must respond
13 to your appeal within ten daysof is receipt. Under unusual circumstances, the time for response to your appeal
+5 maybeextended by 10 business days:
2
%
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2. File an action in the appropriate court within 180 days afte the dateofthe final determination to partially
deny the request. If you prevail in such an action, the court is to award reasonable attorney fees, costs,
disbursements, and possible damages.

‘The Department's FOIA policies and procedures are available at PoliciesandProcedures.

Sincerely,

BureauofLegal Affairs

=
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rom: Hassan Muri <assanMnim@nckinseycom>
sent: Thursday one &, 2020545 A
To: Emerson, Erin (DHHS); Commey, Katherine (DHHS-Contractor)ce in McGovern; mai Ajsroddn
Subject: Question on C19 data for furoughed employees
Categories: olicy Questions

CAUTION: Thi fs an External coal Please sed suspicions emsdoe cl gngos

iin,Kav -
Hope you ar ding well hada question or bth of ya rlsted 10th nursing home dat accuracy
inate,
On the interviewer huddle cll is morning survey interviewers noted confusion about how count
19 positue furloughed employees and patients transfered between ais, We asked
interviewers to emall us andrecorddeta onth case £0wecan gute the offine, but we would
Tk to distroutegidance fo thebroadergroup
Myintiton says tata1pice employe s temporary urloughed and wil return heyshoud count towards the COVIDcase count A C19 posite erminated employee should not court
towards the COVID case coun. Ifthy were reported C19 poste whi employed at the aciity and
the terminate they should be counted
What guidance woud you recommend?

z Thank,
a Hasaang
-= osesn conn
&
= 4==sssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssmsssed
g This emails confidential and may be privieged. If you have received it
8 irra, please notify us mmedatly and then delet it. Please do not
= copy it, discos ts contents ar use or ay purpose,
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=@
ao
<
=
o
gZ
=
3
Q
a
&
3
58
3
©%
%
3
3
=

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



z=. STATE OF MICHIGAN PROCUREMENT
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FOR THE CONTRACTOR:

McKinsey & Company Inc.

CompanyName

E-SIGNED by Tony DEmidio
00 2021-01.05 14:15:41 EST

AuthorizedAgentSignature

Tony D'Emidio

Authorized AGent precer

2021-01-05 14:15:41 UTC

we

FOR THE STATE:

= E-SIGNED by Christine Sanches
&@ on2021-01105 15.04.31 EST
2 Sow
Zz Christine Sanches

g Director, Bureau of Grants& Purchasing
° Few
g
z Sct ction, Concertof ean ar Src
Q EEQ Rwy
a

& 2021-01-05 15:04:31 UTC
3 Pp——————3 oo
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fom sutfin lynn(OHH)

Subject: RE: Bier, Donald (DHHS) shared the folder "Quinlan FOIA" with

Compiled lis of notes on Quinlin FOIA.

Qian FOIA
folder 21

+ inattachments,are the namesof our volunteerssubjectto FOIA? I there some sort of
exemprion for them?

+ Email 2- Bold ideas. Andie Taverna tes postive nudge dea to voter research.
+ #59 ~ Mention of Applecart
= Email61-Why is name of attachment blacked out?
© Email #62-Robert to Governor. ‘Aware of procurement issue and have thoughts. *

oider 22
‘+ #3 ~ Email between GMM and Robertvia his personal account.© 1719 Andie about non-FDAtes kit proposed by close Governor contact, (pretty sure we did

not use)+ #22 Applecat connection
+ 123. More on Robert's personal email.
«1785 Dana Sherry email on suc we are having getting PPE
+ #d~ Robert mal to Dimitri Melhor, Investing in US. From Robert, “campalgn-style

microtargetngaround social distancing on socal media platforms. So need a mix of messaging
guidance and toos. We could supply names an cells of diferent kinds. We are in touch with
ane company that seems very promising but would ke to do wht due diligence is possible in
immensely compressed period

folder 23
+ #15 ~ Applecart/GMIM.
+ #20 Can't open Excel document. Independent Ling Work Plan as ts a Sharepoint

= document
fm + #34 "We shoulddig in on Applecart further Zeke's brother san investor” rom Jim Margolis8 fama
o + #41 - Applecart proposal.
< + #43 - Google partnership. Did we do this? (Ive said previously we did not partner with Google
g or Apple for contac racing)
5 Folder 24
g +" Atachment - #1 nfo on budget and social distancing Marked deliberate, pre-decisional. Is this
2 exempt?
5 + Attachment 3 Budget for what?
8 + Atachment 8 Pete McGregor WIC etter/emil,
2 + Attachment - #15 id we use Google for Appccart?

+ Attachment #16 WMPC again.
& * #9 - Melissa Samuel upset about SB budget response for nursing homes.
= + #13 ~ Using MPHI/GMIMB/state contracts
3 + #17 discusses of COVID positives at sate haspias.2 + 21 Eider Justice email fom March 26, ots of nursing home questions
8 + #39 - Nursing home issues.o + a6  HCAM Melisa Samuel ciicitng funding distribution plan, etc.
© + 448 Mientons Comms Cra (who was this?)
2 + #66. Funding for nursing facies. Short of $35M requested. Only $25

3
3
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«#77 Farah's response to Pete McGregor leter. Snarky.
Folder25

+ #36~Robert March 29 email on how nursing home outbreaks are hori.
Folder 26

= #59~ Ed Duggan on email chain on reagents.
Folder 27

«#55 ~ Robert email on isolation of homeless in areas where the locality is not stepping up.

Folder 28
+ April 1 email from attorneyat Michigan Protection and Advocacy Services to Robert‘Gordon suggesting weare underutizing MI Chaice program, which provides fo nursing
home residents to be at home ratherthanbeing re-placedi faciles allowing COVID. He
says there i along waiting ls, that this s unacceptable, and that Mi Choice would keep
people safe from COVID by allowing them to leave nursing facies.

« March 31 email from JonathanWarsh o Gen. Rogers at National Guard asking why they've
old us they can't staffed hospitals when milary is doing tha n ther sates. Gen.
Rogers responds he isnot afta of being tod "no"again and wil heck again since
Michigan is now a priority

Folder 29
+ April Lette to Whitmer rasing concerns about hospitals atoningcare and not providing

Services to peaplewithdisabilities from Detroit Disability Power and Warriors on Wheels.
Asks the state tostep in. Mentions that Henry Ford Health System senta lettersaying theywill give irs priority in caeto people who have the best chance of getting better

Folder 31
«Attachment85:April2emai: Kate Massey email saying LTC groupcouldn't reach consensus

on wha to doabout nursing home residents with COVID. TC faitessay they don't have
adequate PPES, and health systems are struggling to free upcapacity because nursing

= facites are declining patients,
&
aom Folder 32
=z «Nos. 41:54: Numerous emails including Robert and Gov's Office tryingtofigure out howto
5 be able to utilize military personnel. Apri 2 email, Rodgers talks about other states having
3 hundreds or thousands of DaD personnel caring for COVID patients and Michigan has zero
g
= Folder33
2 + No. 22 and attachments 19-20 discuss protocol for COVID patients and those exposed to
3 COVID going to nursing facies.
Q «No. 17: April3emai from Dr. J says notsue the risksofrequiringmasks isworth the
a potential benefits, Attached i ASHTO statement saying the downsides include lack of
& masks fr health professionals, people touching thir faces when adjustingmasks, false= sense of security created by masks
3
©8 Folder 34
8 «No. 15; Or. Fale critcizes Spectrum fo thei policy on accepting transfer patients from
° other facile. Call t ‘rather weak (pathetic) and says thatthe offcia he talked there
2
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said she woud beoffthe next day and would see f they would reconsider on Monday (hexpress displeasureat this ack of gency)
folder 35= Message 17: Eisenberg on nursing fly concerns

© Several. Matthew Ak ro bano personal consultation with data analysis (fiend of Andie’).Worksfo Olver Wyman. management consultant i OC.
+ Massage 63! Tak shout relationship with Mckinse: leavingthem out of pres responseas:
+ Messages 8991... $50M GF eslth care capacity pool. allocation

folder 36+ Message 49: References needingo get info on Applcartout publicly
LNTvnfolder? In 37 toa, Boosexemptmean hey aren't ncloded?+ Listof note, contacts, acon connected 0 aernate cae sites.

Folder37+" Message 20: Medical rationing
+ Alot of discussion around PPE avaabiity, BH tients and facies dealing with COVID patents
nd coupe mertions of nursing homes same conversation. A bel meronofdecaing to
mov forward with “hub” concept in RF

.
older 36.

+" Car open atachment Educators Guide . MS publisher doc
* Message 14. talks about confidential memo (didn't see it in attachments)+ Message 23.24, . Laura Appel concerns w/NF discussions© Several conversations about hospital patient loadbalancing raters, tc.

Folder 33+ Justa heads up that here are documents discussion PPE slocation methodology and ventiator
arioizaton nth attachments May not beof concern but FY

= * Message 15fromTotten markedconfidential ...should thisbe shared?& © Message 20/70. cussiononmedical rationing
a © Message 82.. PE not provided for rte providers including CIs
= * Message 90... issues with USDA re: food assistance
<5
o
g Legal/FOIAPotentialIssues
< *Folder 32
z © Nos. 65, 70.73: April 3 emails about symptoms £0 press release incluces eri foma Mark Toten in Gov. Legal office marked a confidential” and not tobe released uncer3 FOIA. This art of is sgnatre In.
2 Nos. 85:87: Emails on fins for 0 ialaton includes emails fromMarkTotenand ZachGhadun i Gov Lagal Ofc marked 25 ‘conhdenial anc nottob released uncer= oa5 + folder33
3 No. 30: AnotherTotten marked 1s confidentialandnottobedisclosed under FOIA
Ss © Nos. 62-69: More Totten emails marked as confidential and not to be disclosed underS8 fon.
©»2
z
>
3
2

R
EC

EIV
ED

 by M
C

O
C

 4/17/2023 2:08:10 PM



Exhibit F
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From Leah Kapow
Subjoct RE: (Nursing fciity reporing] Data memo preparation
To: Hudson, Nake (DHHS)ce Emerson, Erin (DHHS)
Sent June 11, 2020 12:27PM(UTC-05:00)

CAUTION: This is an External emal. Pleasesendsuspicious emall to abuse@michigangov

Thank you!

From: Hudson, Nicol (DHHS) <HudsonN2@michigan gov>
Sent: Thursday, June 11, 2020 1:25 PM
To: Leah Kaplow <Leah_Kaplow@mckinsey.com>
Ce: Emerson,Erin(DHS) <émersonE@michigan.gov>
Subject: [EXTIRE: [Nursing facity reporting] Data memo preparation

Hi Leah,

ve slightly reworked thestaffing section to better align with where| believe we're going:

Staffing

=
&
a
=
<2=
oO

Zo hanksl
5 Neoe

Siok Hudson, pr, Pap
© Swe Assistant Administrator
= Michigan Department of Hcakh and Human Services
= 333 South Grand 4% Floor
5 S17-280.4026 (office)
5 5176146491 (eel)
©
2 From: Leah Kaplow <leah_Kaplow@mckinsey.com>
5 sent:Thursday,une11, 2020 12:54PM
= To:Emerson, Erin (DHHS) <EmersonE@michigan.gov>;Gordon,Robert (DHHS) <GordonR3@michigan.gov>

CerinMcGovern cin McGovern@mckinsey. com; Sutin, Lynn (DHHS)<Suifinlmichigan.gov; Hudson, Nicole
2
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[rm]

= ‘or provide me some thoughts/bullets.

2 Secon, dic anyone cise have comments on th report se atest copy reatcached here hs not
o changed since |sentyesterday afternoon)? Doesanyoneelse need toseethis? (Dr. J? Meghan G?
= msu?):
o ‘Third, | also wanted to share some takeaways from yesterday's calls and analysis that reflect an

= atest ist of EMResource faciltes3 + Cs comparison to En

- © EMR cases are ~70% higher than CMS (gap has increased since last week)
2 + EMR comparison to Phone Survey(for facilities that have responded to cals)
5 Overall cases and deaths are close (deaths re ~5% higher inthe phone survey than in
o © However, there are differences at facility level; sources of difference between EMR and

=z:
=
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+ ~25 facies reported higher numbers in the survey than in EMR (some with
501 additonal cass); possible tha all have not updated EMR since phone coll

+ ~60 facies report higher numbers in EMR (some with 50+ adetonal cases);
a driver could be additional testing since calls began last week, or reluctance to
report by phone

+ Question: Based on this, which numbers (EVResourceor Survey) do you tink would be best to
use inthe memo?

© EMResource: numbers are avaiable for al facie, including those tha did not
respond to phone outreach

© Survey: numbers are availabe or the ~90% of facies that have responded; date of
response varies by facility (calls began a week ago)

Best
Leah

From: Gordon, Robert (DHHS) <GordonR3@michigan gov>
Sent: Wednesday, June 10,2020 8:29 AM
‘To: Sutfin, Lynn (DHHS) <SutfinL1@michigan.gov>; Leah Kaplow <Leah_Kaplow@mckinsey.com>;
Emerson, Erin (DHHS) <EmersonE @michigan.gov>; Ismail Ajjazuddin
<ismail Ala2uddin@mckinse. com>; Commey, Katherine (DHHS Contractor)
<CommeyK@michigan.gov>; Massey, Kate (DHHS) <MasseyKa@nichigan gov; Erin McGovern
<Erin McGovern@mckinsey com>
Cc: Newton, Nel (DHHS-Contracto) <Newtonti @michigan gov; Megan Leitch
<Megan_Leitch@mckinsey.com>; Schwarzkopf, Emily (DHHS) <SchwarzkopfE1@michigan.gov>
‘Subject: [EXTIRE: [Nursing facility reporting) Data memo preparation

Lynn, | think it would be great for you (and aso Emily, ccd) to work with the team on structure and
raming language that you thinkwil bemost effective for the media and the legislators who are

” following ths issue closely. I a sentence, think we ae aiming to provide an update on ur esponse to
a NF challenges, encompassing the data which everyone has been requesting 35 wel as some new steps
o we ar taking to strengthen safety.
2 From: Sutfin, Lynn (DHHS) <SutfinL1 @michigan gov>
z So Tat ne 30108337
g Tot Leah Kaplow <leah. kaplow@imckinse. com>; Emerson, Erin (DHHS) <EmersonE@nichigang0v>;
° Ismail Aazudain <ismall Ajzucddin@nekinsey com; Commey, Katherine (OHHSContractor)
< <CommeyK@michigan.gov>; Massey, Kate (DHHS) <Masseyka@michigan.gov>; Erin McGovern
z <Erin MeGovern@mekinseycom>
a Cc: Gordon, Robert (DHHS) <GordonR3@michigan.gov>; Newton, Nell (DHHS-Contractor)
° <NewtonN1@michigan gov>; Megan Leitch <MieganLeitch @melinsey.com>
a Subject: RE: [Nursing acilty reporting] Data memo preparation
=
= his hasalotofgreat content, | think it might need some adeltonal structure. Is thisa report?Amemo?
3 Aplan?
8
8 It seems to need abackground statement on what the sue s to start with and then the rest of is
o whatwe aedoing0address. Might make sense to have the data at the beginning as isbecauseof
2 the cases, deaths, ec. that we are makin these pans.2
3
3
2
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—

Ismail Aijazuddin <ismail_Ailazuddin@mckinsey.com>; Commey,Katherine (DHHS-Contractor)

From: Sutfin, Lynn (DHHS) <Sutfinl1@michigan gov>

a Ce: Gordon, Robert (DHHS) <GordonR3@michigan gov>; Newton, Nell (DHHS-Contractor)
o <NewtonN1@michigan.gov>; Megan Leitch <Megan Leitch@nckinsey.com>
< ‘Subject: [EXTIRE: [Nursing facility reporting] Data memo preparation:
oO I had someminor edits.::
o To: Emerson, Erin (DHHS) <Emerson@michigan gov; Ismail Aijazuddin
a <Ismail_Aijazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)= <Commeyk@michigan.gov>; Massey, Kate (DHHS) <MasseyKd@michigan gov»; Erin McGovern

3 Gordon Robert {DANS<Gordon michigan; Stn, yn (ORAS)StL@nychign
8 <Megan Leitch@mckinsey.com>
oO Subject: RE: [Nursing facity reporting] Data memo preparation

go::
=<
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930pm (as long as I'm not getting everything then!)

Ce: Gordon, Robert (DHHS) <GordonR3@michigan.gov>; Sutfin, Lynn (DHHS) <Sutfinl@michigan.gov>;

= Massey, Kate (DHHS) <MasseyKd@michigan,govs; Erin McGovern <rin_McGovern@mekinsey.com>
< Ce: Gordon, Robert (DHHS) <GordonR3@michigan.gov>; Sutfin, Lynn (DHHS) <Sutfinl1@michigan.gov>;

o ‘Subject: RE: [Nursing facility reporting] Data memo preparation:
2 [= Ee 1:: x
2

3 ‘Thanks to all for their contributions thus far. We have consolidated your notes into the attached
2 document. Next steps:
8
w * Everyone - please review and send back comments OR track changes in the documentitself and
Nn send back.:
=
3:
2
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+ Erin Emerson-please especialy review the comments inthfirst section (tere area number
of specific questions). Notably ~ have you already sent proms to Katie (hubs), Meghan G
(Swing beds), and Lary/im from LARA (infection control)? Happy to doso but guessing it's
better coming from you. Please let us know if you need any help I'm happy to continue.
consolidating but oodif we can do outreach and turn around auicly!

+ Ismail to add in numbers in the data validation section as soon as we are done with calls
tomorrow!

Thanks so much,
Leah

Note: th attached does not represent McKinsey policy guidance or recommendations in anyform.
Rather, ts the consolidationof informationfrom MOHHS, MSU, andother Michigan stakeholders

From: small Alazuddin <imal Alssuddin@mckinsey com>
Sent: Monday. June 8, 2020 12:16 PM
To: Emerson, Erin (DHHS) <Emerson @michigan gov»; Commey, Katherine (DHHS Contractor)
<Commeyi@michigan gov; Massey, Kate (DHHS)<MasseyKd@michigangov Erin McGovern
<Erin_ McGovern@mekinsey com>
Cc: Leah Kaplow <Leah Kaplow@mckinsey.com>; Gordon, Robert (DHHS)<GordonR3 @michigan ov;
Sutfin, Lynn (DHHS) <SutfinL1 @michigan gov»; Newton, Nell (DHHS-Contractor)
<tewtonN1@michigan go>
Subject: RE: [Nursing faciity reporting] Data memo preparation

Hiall,

Sharing the outine we reviewed, ith comments from the cal and areas in need of input added in bold.

<4 Our team wil send a rough draft of the reporting section tonight and incorporate content rom Erin and
a others in the document as it comes in.
g2 Please share other thoughts or questions, thanks!
=
< Ismail
g
2 lana faz McKinseyCompanyz S50eanSn1660 bv 8282 fretiettereat
3 natsosocon
a
= From: Emerson, Erin (DHHS)<Emersont@michigangov= Sent: Monday,June 8, 2020 10:49 AM
J To: Ismail Aijazuddin <ismail_Aljazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)
2 <CommeyK@michigan gov>; Massey, Kate (DHHS) <MasseyKd@michigan.gov>; Erin McGovern
Ss <Erin McGovern@mekinsey com>
° a: Leah Kaplow <Leah Kaplow@mckinsey.com>; Gordon, Robert (OHHS) <GordonR3@michigan£0v>;
2 Sutfin, Lynn (DHHS) <SutfinL1@michigan gov»; Newton, Nell (DHHSContractor)
2
3
z
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Newton @micigan gov»
Subject: (EXTIRE: Nursing facity reporting] Data mem preparation
ial,
Per my conversation with Robert yesterday, Nel was ind enough to pull together high vel outline of
some of the polcy steps we ae taking o assure NF safety Hoping we can make sometimeto discuss
his during the 12:30 meeting.
Thanist
in

Original Appointment.
From: small Aazuddin ctsmail Alazuddin@nckinsev.com»
Sent: Friday une’, 2020 9.38 PM
To small Aizu; Emerson, xin (OHS) Commey, Kathrine (OHHS Contractor); Massey, Kae
(DHHS); Erin McGovern
Ce Lesh Kaplow; Gordo, Robert (DHHS)Sublect: (Nursing acy reporting] Data memo preparation
‘When: Monday, June 8, 2020 11:30 AM-12:00 PM (UTC-05:00) Eastern Time (US & Canada).
Where: hitps//mckinse.soom.us/0195824461PdZASME ULHISVUSNIVGELCS200

| car wn External emai dss wails to hse@michisan gov

= HowTo JoinZoomMeeting.

g
3 an wPC,  butps/mckinse.oom.us/,/91958234461 Towd=Z2xXSMiG! CEELLHISVUINIVQe!z AC 05 or
< narod device: 12202= rade
3 Paswont TMS
<
= oin with phone Selectyourlocal Zoomdiannumber.
= nlyoraccess Meeting ID919-5823-4461 thena adios akinQ ——&
=& in ith phone Unie totes | 16468763923, 13582344518
3 dousingone.  Unted Sates | +17866351003, 9195923446202 Sedans Untedstates | 1267831033. 9195923846208 UndState | +13017158353919562344618

rv3—Le———
2
3

2
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EE
United Stes | 1470381255. 919582304628
Unie States | 16465185805, 919382304630
Uned Sse | 15712071105s1558250461
Unies States | 1213338847. 919582344620
United Stes | 13532156763 19562344618
Und Sates | 1346348779. 3195EESAR6 1H

United tates | +14OBG3B0568,919503344618
United Stes | 16653152508, 319562544618

aininroom wih $13562344618 soomcccom
i” Posuord. 173841

nin room with SISSEEBAAG1 162255.37.1 (US Wes)T3231 Ades: ISBEESAE1E 16235536. (US at)susersisie 221 12238.155 Cine)51958334461 115.114.1317 di Mum
519583240816 1.114 115 ni drab)S19583340816 21319 144 110 (VER)
s19507340626 1031216855 (ala)S19583344616 2059.21.10 ong Kong SAR)
sr953234160 04211144160 Bae)
51950234610 6917457160 (Cana)$105034810 207226 132410 apr)

prove
~ “cam can be usd for sithrvideo conferencing meetings aude oly meekngs.
z
2 Selecting thept aucio conferencingtionrnin Zoom meetings:
= “oom enables users to select oneofthree optionsforjoining audio onyourZoom meeting: ComputerAudio, Phone:

= “all, and Call Me5 “al cane,
g
s ane:
= “he "Call me" option is not available for all countries.
z
8 tthebes desktop audi:
3 heniningZoom meetin frma Desktop computer, use th “Comsuter Audi” opto.=
= ————
3 ihcomputeraud connection duringyour 200m meeting 00, You can switch our audioto Phone Cal” or
2 cole
8
©
2 -_—2
s
=
Z
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FE  ——
crskth tedantth ander ov oi Zoom i shoe au oling kin
—T—
TE ——
“ecamnc rom VC stems apelin rrU ices, dl he Sars (3. TIT596190
comin)or HAsars. 16 55.37.03) rndsb, int oomdspen nd
vow requ. ote SP calig my be locked evra eval. Fics Zoos por oteoea

Tris emails confidential and mayb raed you Fave recaeedicra, less notty us rmedaeadhndlr . Pes do ot
Cont aos taments or wi for ant penn

Tis ama confidentand my be lod fou hav ectedin ron, lesanoty us mediatendthe delete: Pe lo1cot,os oarso ve Kot at pee.

& Tris mals confidentialnd maybe praloged. you Fave recea iron, less nti us mediate and oe dete Poedont= Conrado mentor it for at po
< 4msmssszzszesssssssssssssrsssssssssssssssssssssssssssssssssssssssssssase
=o 4ssssssssmssssssmsEEsmssssszsssszssssssssssssIsTSssssssIIIEITEEEEsEzmsne

< in error, please notify us immediately and then delete it. Please do not.z Cone das econor vie orany pone
3 errorTITS
a ‘This email is confidential and may be privileged. Ifyou have received it
= in error, please notify us immediately and then delete it. lease do not= conAtos coments or wi frank prpere:
2
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from: Sutin Lynn OHS)
Sent: Wed,10/un 2020 19:36:58 40000

To: Souknigh, Rey (HHS)Daring, Darce (DHHS)Subject: FW: (Nursing ality reporting] Data memo preparation
Attachments: 20200609 Nursing ome memo v2 docx

Thsis th draft document.

roms Leah Kaplow <Lesh Kaplow@rckinse.com>
Sent: Wednesday, June 10,2020 1033 AV
To: Gordon, Robert (0HHS)<Gordon3 @michigan.gous; Sufi, Lynn (DHHS)<SutfinL1 michigan gov;
Emerson, rin (DHHS) <EmersonE@michigan gous small Aazuddin
<tmailAjazuddin@mckinsy.coms; Comme Katherine (DHHSConractr)<Commeyk@michigan.gov; Massey, ate (DHHS) <MasseyKA@michgangous rin McGovern<Erin,McGovern@mekinseycom>
a: Newton, Nell (DHHS.Contractor) Newton 1@michigan.gov; Megan Leth
<Megan_Leitch@mckinsy com>; Schwarskop Emily (DHHS)<chuarakopfEL@michigan.gov>
Sublet: RE: [Nursing facity reporting] Data mem preparation

teLl
Thanks Robert and Lynn
Fist Lynn, let me know how you want to take this forward-1 definitly agree with you but coud use
Your help in geting the framing/conten ight. Let me knowfyou want owitraft nto ection
or provide mesomethought/bulets.=

2 Second, did anyone ese have comments on the report se (atest copy reattached herehas not
a changed inc | sent yesterday afternoon}? Does anyone ls need o see tis? or. J? Mghan G7
= SU?)
=
g Third, also wantedto share some takeaways rom yesterday's cal and analysis that reflect an
g important question for he report-pease et me know what you think
z Response ate to th phone survey is 0%; 48 fcites/hubs have no responded, based on
= latest list of EVResource facilties3 Crscompanin
8 EMR cumulative resident death figures are 10% blow CMS als vs. “30% ower st

week)
£ EMR cases are 70% higher than CWS (gp hs increased sine ast week)
3 + EMR comparisonto Phone Survey (for faites that have respondedto call)
IN o Overall cases and deathsar close (deaths are 5% higher nthe hone survey than
s EMResource)
= o However, ther ae differences at faciy level sourcesof difference between EVR and
© survey resident cose figures2
2
s
=
=
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= ~25 facilis reported higher numbers inthe survey than in EVR (some with
50+ additional cases); possible that all have not updated EMR since phone call

= ~60facilis reported higher numbers in EMR (some with 50+ additonal cases);
a driver couldbeadditional testing since call began 3st week, or reluctance to
report by phone

+ Question: Based on this, which numbers (EMResource or Survey) do you think would be best to
use inthe memo?

© EMResource: numbers are availabe or al facie, includingthose that did not
respond to phone outreach
Survey: numbers are availabe for the ~50% of facts that hav responded; date of
response varies by faclty (calls began week ogo)

Best
Leah

From: Gordon, Robert (DHHS) <Gordonfa@ michigan fov>
Sent: Wednesday, une 10, 2020829 AM
To: Sutfn, Lynn (DHHS) <Sutfin L@michigan gov Leah Kaplow <Leah Kaplow@mckinsey. com>;
Emerson, Ein (DHHS) Emerson @nichigan gov small Ajazuddin
<Ismail Aljazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)
<CommeyK@michigan.gov>; Massey, Kate (DHHS) <MasseyK@nichigan gov; Erin McGovern
<Erin_ McGovern@mckinseycom>
Cc: Newton, Nel (DHHS-Contrator) Newton @michigan. gov; Megan Leitch
<MeganLeitch@mckinsey.com: Schwarzkopf, Emily (HHS) <SchwarikopfE1 @michigan gov>
‘Subject: (EXTJRE: [Nursing facility reporting] Data memo preparation

Lymn, think it would be greatforyou (ad also Emil, cd)towork with the team ona structure and
framing language that you think will be most effective for the media and the legislatorswhoare

~ following this issue closely. In sentence, | think we aeaiming to provide 3n update on our responseto
z NF challenges, encompassing the data which everyone has been requesting as wel as some new steps
3 we ae taking to srengthen safety.
8 From: Sutfin, Lynn (DHHS) <Sutfinl1@michigan gov>
< Sent: Tuesday, June 9, 2020 8:15 PM
g Toes apaw dah pow ncn con; Emerson, rin OWNS) nersont michigan:
pa Ismail Aijazuddin <lsmail_Aijazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)
g <CommeyK@nmichigan gov»; Massey, Kate (DHHS) <MasseyKd@nichigangov»; Erin McGovern
= <Erin McGovern@mekinsey com>
3 Ce: Gordon, Robert (DHHS) <Gordon3@michigan gov»; Newton, Nell OHS.Contractor)
3S <Newtont1@michigan,gov>; Megan Leitch <Megan Leitch@mdkinsey.com>
a Subject: RE: [Nursing facility reporting] Data memo preparation
=
= “This has a ot of great content. | think it might need some additional structure. Is this report?A memo?
3 Aplan?
8
5 Itseems to needa background statement on what the issue is tostartwith and then the restofitis
= ‘whatwe are doing to address t. Might makesensetohavethe data at the begining as t's because of
2 the cases, deaths, et. that we are making these plans.
2
3
=
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Justmy wocents.

From: Leah Kaplow <lesh Kaplow@rcinse com>
Sent: Tuesday, June 9, 2020 3:11 PM
or Sutin, Lyn (DHHS) <utfinL1@michigan gous; Emerson, Erin (OHS) <Emersont @nichigan £01Ismail Alstuddin sms) Aazuddn@ncinsey cons; Commey, Kathrine (DHHS Contractor<Commes@michigan gov»; Massey, Kate DHHS) <MasseyKd@nichigan.ou rin McGovern
<6rin MeGovern@mekinsecom>
Ce Gordon, Robert (DHHS) <Gordon3@nicigan ov; Newton, Nel OHHSContractor)

<Newtonti@michigan,gous; Megan Latch <Megan Letch@mekinseycom
Sublect RE: (Nursing facity reporting] Data memo reparation

Manythanks o Lynn, Ein, and Kate. | have incorporated ll of your eis nto th atached «for
anyone who has yet o review, please us thi version (As away, please se rackchangescomments
To provide feedback n the document sl)
aest,
Leah

From: Sutin, Lynn (DHHS) <SutfinL1@nicigan gov>
Sent: Tuesday, une, 2020 245 PM
To: Leah Keplow <lesh Kaplow@meinsey coms; Emerson, Ein (OHH) <EmersonE @michigano>;
Ismail Alauddin cima Alszudin@minseycoms; Commey, Katherine (DHHS Contractor)

~ <CommesK@michigan gov; Massey, Kate (DHHS) <MassevKA@michigan gous: in McGovern
z <Ein McGovern@mainsey.com>
a Ca: Gordon, Rabert (DHHS) <Gordon3@michigan 01; Newton, Nell (DHHS Contractor)
o <NewtonN@nichigan gov; Magan Leitch MeganLeich@mckinseycom>
z Subject: EXTIRE: (Nursing facity reporting) Data memo preparation
=
© had some minor editssg
z roms Leah Kaplow <LeshKaplow@rmcinsecom>
2 Sent: Tuesday, June 9, 2020 2:32 PM
3 To: Emerson, Eri (DHHS) <Emeroné@michigan gous; small Ajszuddin
& <imail Alsuddin@nckinseycom>; Commey, Katherine (DHHS Contractor
= <Comme~K@nichigan tov; Massey, Kte (OHHS) <MissexA@michigangov; Erin McGovern
= “Sin MeGovem@meinseucom>
J Ce: Gordon, Robert (DHHS) <GordonR3@rmichigan.gov>; Sutfin, Lynn (DHHS) <Sutfinl1@michigan go>;
8 Newton, Nel DHHS Contractor)<Newton\1@michigan.gov; Megan Leitch
S <MeganLeitch mekinseveon.
o Sublec: RE: [Nursing fcilty reporting] Data meno reparation
Ed
%
s
=
=
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From: Emerson, Erin (DHHS) <EmersonE@michigan gov>

<Ismail_Aijazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)
<Comm michigan.gov>; Massey, Kate (DHHS) <MasseyK4@michigan.gov>;ErinMcGovern

Ce: Gordon, Robert (DHHS) <GordonR3@michigan.gov>; Sutfin, Lynn (DHHS) <Sutfinl1@michigan.gov>;Newton, Nell DHHS. Contractor) <NewtonN1@michiganfov>
‘Subject: (EXTIRE: [Nursing facility reporting] Data memo preparation

2 To: Ismail Aijazuddin <Ismail_Aliszuddin@mekinsey. com; Emerson, Erin (DHHS)
a <EmersonE@michigan.gov>; Commey, Katherine (DHHS-Contractor) <CommeyK@michigan.gov>;@ Massey, Kate (DHHS) <MasseyKa@michigan gov; Erin McGovern <Erin_McGovern@mckinsey.com>

m Newton, Nell (DHHS-Contractor) <NewtonN1@michigan.gov>
o ‘Subject: RE: [Nursing facility reporting] Data memo preparation

Z — _ .Z
Q

° Hieveryone

5:
¥ send back.:
so::
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+ Erin Emerson- please especially review the comments te ist section (there area number
of specific questions). Notably ~ have you already sent prompts to Katie (hubs), Meghan G
(Swing beds), and Larry/Kim from LARA (infection control)? Happy to doso but guessing i's
better coming rom you. Please et us knowifyou need any help 'm happy to continue
consolidating but good f we can do outreach and tur around quickly!

+ tsmall— to addin numbers inthe data validation section as soon as we are done ith cls
tomorrow!

Thanks so much,
Leah

Note: theattached does not representMcKinsey policy guidance or recommendations in any form.
Rather, it is the consolidationof informationfrom MDHHS, MSU, andotherMichigan stakeholders.

Froms small Ajzucdin<lsmail Aazuddin@mckinsey com>
Sent: Monday, June’, 2020 12:16 PM
‘To: Emerson, Erin (DHHS) <EmersonE@michigan.gov>; Commey, Katherine (DHHS-Contractor)
<CommeyK@michigan.gov>; Massey, Kate (DHHS) <Masseyk4@michigan.gov>; Erin McGovern
<Eain McGovern@mekinsey.com»
os Leah Kaplow <Leah Kaplow@mckinsey.com>; Gordon, Robert (DHHS)<Gordonf3@michigangov;
Sutfin, Lynn (DHHS) <SutfinL1@michigan gov>; Newton, Nell (DHHS-Contractor)
<NewtonN1@michigangov>
Subject: RE: [Nursing facilty reporting] Data memo preparation

Hal,

Sharing the outline we reviewed, with comments from the cal and areas n need of input added in bold.

Zz Our team will senda rough draftofthe reporting section tonight and incorporate content rom Erin and
a others inthe document as it comes in©
2 Please share other thoughtsor questions, thanks!
=
o sma
g amlAud McKinsey & Companyz Et.2 io vy mass

natsnssogtesesonQ
a
& From: Emerson, Erin (DHHS)<EmersonE@michigan gov>
= Sent: Monday, June 8, 2020 10:49 AM
2 To: Ismail Aijazuddin <ismail_Ajazuddin@mckinsey.com>; Commey, Katherine (DHHS-Contractor)
= <CommeyK@michigan.gov>; Massey, Kate (DHHS) <MasseyKd@michigan.gov>; Erin McGovern
Ss <i McGover@mckinsey com>
= Ce: Leah Kaplow <Leah Kaplow@nmckinsey com Gordon, Robert (DHHS) <GordonR3@michigan gov;
= Sutin, Lynn (DHHS) <SutfinL1 @michigan £01>; Newton, Nell (DHHS Contractor)
2
3
3
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<NewtorN1@michiganov
Subject: [EXTIRE: [Nursing faciity reporting] Data memo preparation

Hall,

Per my conversation with Robert yesterday, Nell was kind enough to pull togethera high evel utineof
someof thepolicy stepswe re taking to assure NF safety. Hoping we can make sometimetodiscuss
this during the 11:30 meeting.

Thanks!
erin

Original Appointment.
From: smal Ajazuddin <ismail Aiszuddin@mekinsey com>
Sent: Friday, June 5, 2020 9:38 PM
os Ismail Aijazucdin; Emerson, rin (OHH); Commey, Katherine (OHHSContractor); Massey, Kate
(OHH) Erin McGovern
Cc: Leah Kaplow Gordon, Robert (OHS)
Subject: [Nursing facilty reporting) Data mero preparation
When: Monday, June 8, 2020 11:30 AM-12:00 PM (UTC.05:00) Eastern Time (US & Canada).
Where: tos//mckinsey zoom us/i/91958234451Tow Z2sSMKACFFLOHISVUISNIVQEKLCZ209

\UTION: This is an Ext i nd suspicious emails to shudichizin zon |

fowTo Join Zoom Meeting~ esting
a
2 MWR, hitps://mekinsey.zoom,us/|/919582344612pwd=Z2ASMICE FLLHISVUISN1VQel
= ten, 12833 Passwort 773844
gz
= oinwith phone Selec yourloca Zoom diatinnumber
2 onlyoraccess Meeting ID 919-5823-4461 then #
3 ddiions itn
Q umbers:
a
2 cin with phone United States | +16468769923,919582344614
3 dio using one- United States | +17865351003, 919582344614
5 apdabins United Sates | 412678310333,91958234610
gs Unite toes | 413017158592, 910582344614
38
©
2
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3
=
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en | Seon
|re ersa

onions SEED amc

in in room with  91958234461@ 162.255.37.11 (US West)

Semim
Foam hw oyomrE
91958234461@ 209.9.211.110 (Hong Kong SAR)esCrabcm,Er

~ oneifr toriecrnes rysees
o

8 cingth pint ul corning pontr ng sommess:
z 00m enables users to select one of threeoptions for joining audio on your Zoom meeting: ComputerAudio, Phone

©s aeg uw:
Q8 see iaspenis
a hen joining a Zoom meeting from a Desktop computer, use the "Computer Audio” option.
=
3 Vitigateapoorcomputeraudioconnection:
2 fthe computer audio connection during your Zoom meeting is poor, you can switch your audio to "Phone Call” or2 —8o2 ee
=
=s
=
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Set better ul prarmance nl aut aesa esta hone sud cymest:
J

————Tra—————
EE———
aconnck om VC astams capioflngientVCace dal eSsrs £5. 17259758
a SaRT rendre
rawraur. Note SPP alin may be bose taeeval.sevi sopse or
wre frnate.

risers content and oy a ieged maaecea
ineron, less nthus mediateand han det . Pease dont
on.aos a Sotent or wa for ant poe,

Tis mais confidentialand maybe riege. you hve recess
in error, please notify us immediatelyand then delete it. Please do not.
Com alr ts omen or et or ay pon:

o ‘This email is confidential and may be privileged. If you have received it
a Ineron, lsc nth us mediate and en dete Pendant
= copy it, disclose its contents or use it for any purpose.
< 4zsssssammssssssssssssssssessssssssssssssssssssssssssmsssssssssssssssess
a Ra EEaa aS PTrhea
< in error, please notify us immediately and then delete it. Please do notz Conydoseto Gaments or ve fo avy pone
3 A
a “This email is confidential and may be privileged.If you have received it
& inerror, please notify us immediately and then delete it. Please do not
3 copy it,discloseits contents. or use it for any purpose. ee
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Redaction Date: 1012202142158 PM
Redaction Log

Total Number of Redaction in Document 6

Redaction Reasons by Page

Page | Rosson Description Occumences
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i Redaction Date: 101272021 421.58PM
Redaction Log

Redaction Reasons by Exemption
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